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Rules, Regulations, Orders 


TITLE 6—AGRICULTURAL CREDIT 
FARM CREDIT ADMINISTRATION 
[PC A 144] 

Computation of Fees on Additional 
Land Bank and Land Bank Commis¬ 
sioner Loans 

1. Section 19.4009 of Title 6, Code of 
Federal Regulations, is amended to read 
as follows: 

“§ 19.4009 Additional-loan fees . For 
the purposes of this regulation, the term 
‘additional loan’ shall be construed (1) 
to apply to any transaction which may, 
or does, result in additional funds being 
loaned wholly or partially on property 
that is security for a loan on which the 
applicant, at the time his application 
is filed, is the borrower from the Federal 
land bank; and (2) to include any new 
funds, plus any delinquent principal, 
interest and other items due and un¬ 
paid under the outstanding land bank 
loan which, under the procedure of the 
bank, are included in the face amount 
of the new note. This construction shall 
be applicable whether the transaction is 
completed by way of a supplemental 
loan or a rewriting of the outstanding 
land bank loan and whether the out¬ 
standing land bank loan was closed 
through the association accepting the 
application or not. Whenever an addi¬ 
tional loan is applied for, the provisions 
of sections 19.4005-19.4007, and the last 
sentence of 19.4008, shall apply, except 
that, in such cases, the maximum asso¬ 
ciation application fee which may be 
collected in accordance with section 
19.4005 shall be based on the amount of 
the additional loan applied for, and the 
maximum additional association appli¬ 
cation fee which may be collected in 
accordance with section 19.4007 shall be 
based upon the amount of the additional 
loan tentatively approved by the bank. 
When an additional loan is closed by 
the bank, the association may collect a 


maximum closed loan fee in an amount 
which, when added to the association 
application fees already collected, will 
not exceed 1 percent of the amount of 
the additional loan closed. (Sec. 6, 47 
Stat. 14, 12 U.S.C. 665: Sec. 11 “Third”. 
39 Stat. 369, as amended, 12 U.S.C. 761 
"Third”; Sec. 17 (d). 39 Stat. 375, 12 
UJS.C. 831 Id): E.O. 6084, March 27, 
1933, 6 CFR 1.1) [Revision No. 86, 
Manual for Federal Land Banks, Sep¬ 
tember 18. 1939.1” 

2. Section 19.4022 of Title 6. Code of 
Federal Regulations, is amended to read 
as follows: 

"§ 19.4022 Additional-loan fees . The 
definition of an ‘additional loan* set forth 
in section 19.4009, extended to include 
a borrower from the Land Bank Commis¬ 
sioner, shall apply to the term as used 
in this section. The application fee in 
connection with an additional loan shall 
not exceed an amount computed in ac¬ 
cordance with approved schedules on the 
amount of the additional loan applied 
for. The balance of the bank’s appraisal 
and title determination fees and the 
bank's direct-loan closed loan fees in 
such cases shall not exceed an amount 
computed in accordance with approved 
schedules on the amount of the addi¬ 
tional loan closed. On Land Bank Com¬ 
missioner additional loans made by way 
of a supplemental loan or by rewriting 
of the old loan the bank should charge 
the borrowers fees computed on the 
same basis as that adopted by the bank 
for computing fees in connection with 
additional land bank loans. (Sec. 6, 47 
Stat. 14, 12 U.S.C. 665; Sec. 11 "Third”, 
39 Stat. 369, as amended, 12 UB.C. 761 
“Third”; Sec. 13 “Ninth”, 39 Stat. 372, 
12 UJS.C. 781 “Ninth”; Sec. 17 (d). 
39 Stat. 375, 12 U.S.C. 831 (d); E.O. 6084, 
March 27. 1933, 6 CFR 1.1.) [Revision 
No. 86. Manual for Federal Land Banks, 
September 18, 19391” 

[ SEAL 1 A. S. Goss, 

Land Bank Commissioner . 

[F. R. Doc. 39-3422; Filed. September 18. 

1939; 11:49 a. m.] 
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TITLE 7—AGRICULTURE 
FEDERAL CROP INSURANCE 
CORPORATION 
(F.CJR., Series 1, No. 1, Sup. 10] 

Part 401— Wheat Crop Insurance 
Regulations 

amendment 

By virtue of the authority vested in 
the Federal Crop Insurance Corporation 
by the Federal Crop Insurance Act, ap¬ 
proved February 16, 1938, as amended 
by Public Law No. 691, 75th Congress, 
approved June 22, 1938, Section 401.71 
of the Regulations Relating to Wheat 
Crop Insurance adopted by the Board of 
Directors of the Federal Crop Insurance 
Corporation on April 26, 1938, and ap¬ 
proved by the Secretary of Agriculture 
on April 28, 1938, as amended, 1 is hereby 
further amended by the addition of the 
following new subsection: 

§ 401.71 (e) With respect to any 

acreage seeded to wheat with the in¬ 
tention of harvesting the same for grain 
upon which the yield of wheat has been 
reduced by reason of the crop having 
been seeded on land unsuited to the 
growing of wheat or of poorer average 
quality than the land designated on the 
farm map to be seeded, or by reason of 
the crop having been seeded or cared 
for in an unworkmanlike manner, the 
production therefrom per acre shall in¬ 
clude the reduction in yield by reason 
of such causes. 

Adopted by the Board of Directors on 
August 19, 1939. 

[seal] R. M. Evans, 

- Acting Chairman. 

Approved September 16, 1939. 

H. A. Wallace, 

Secretary of Agriculture. 


on which winter, biennial or perennial 
legumes or grasses seeded in 1939 have 
been killed or seriously damaged by 
drought in areas designated by the Ad¬ 
ministrator as areas in which drought 
in 1939 has killed or seriously damaged 
winter, biennial or perennial legumes 
and grasses shall be furnished as grants 
of aid to farmers making application 
therefor, without any deduction being 
made therefor from any payment for 
the farm on which such seeds are so 
used, except that in any case where the 
county committee determines that the 
farmer wilfully misrepresented the facts 
or used or disposed of the seed in any 
manner contrary to his agreement, he 
will be liable for twice the value at the 
established reasonable price of the seed 
furnished, or in any case where the 
county committee determines that due 
to continued adverse weather conditions 
the farmer could not sow the seed in 
1939 he will be liable for the value of 
the seed at the established reasonable 
price of the seed furnished. 

Done at Washington, D. C.. this 14th 
day of September 1939. Witness my 
hand and the seal of the Department of 
Agriculture. 

[seal] h. A. Wallace, 

Secretary of Agriculture. 

[F. R. Doc. 39-3400; Filed, September 16. 

1939; 9:20 a. m.] 
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Part 715— Amended Regulations Per¬ 
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Persons To Enable Them To Obtain 
Insurance From the Federal Crop In¬ 
surance Corporation 

SUPPLEMENT NO. 1 
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AGRICULTURAL ADJUSTMENT 
ADMINISTRATION 

IACP—1939—191 

1939 Agricultural Conservation 
Program Bulletin 

supplement no. 19 

Pursuant to the authority vested in 
the Secretary of Agriculture under sec¬ 
tions 7 to 17, inclusive, of the Soil Con¬ 
servation and Domestic Allotment Act, 
as amended, the 1939 Agricultural Con¬ 
servation Program Bulletin* * is hereby 
amended by adding the following new 
paragraph at the end of section 15: 

Drought clause. Notwithstanding any 
other provisions of this bulletin, to the 
extent that supplies can be made avail¬ 
able and distributed in time, seeds for 
use in reseeding winter, biennial or 
perennial legumes and grasses on farms 


1 4 FR. 3785 DL 

*3 FR.2715 DI. 


By virtue of the authority vested in 
the Secretary of Agriculture by the Act 
entitled, “An Act to amend section 12 of 
the Soil Conservation and Domestic Al¬ 
lotment Act, as amended, approved 
March 25, 1939 (Public Law No. 9, 76th 
Congress, 1st Session), the Amended 
Regulations Pertaining to the Making 
of Advances to Persons to Enable Them 
to Obtain Insurance from the Federal 
Crop Insurance Corporation 1 are hereby 
amended as follows: 

Section 715.2 is hereby amended to 
read as follows: 

Eligibility for advance. In order to be 
eligible to request an advance a person 
at the time of making such request, 

(a) must file, or have previously filed 
with the county committee, the applica¬ 
tion for crop insurance to which the re¬ 
quest for advance relates: 

(b) must be participating, or agree to 
participate, in the Agricultural Conser¬ 
vation Program relating to the crop year 
to which the application for insurance 
relates, to such an extent that the esti- 


1 4 F-R. 3599 DL 
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mated payment to be earned under such 
program less, 

(1) the pro rata deduction for county 
association expenses, 

(2) the amount of the payment which 
has been assigned under such program, 
and 

(3) the sum of such person's indebt¬ 
edness to the United States, as set forth 
in the Revised Order Governing Set- 
Offs, as amended, excluding indebted¬ 
ness arising out of the filing of Forms 
AAA-372, ‘‘Producer's Request for Set- 
Off”, pertaining to programs other than 
the Agricultural Conservation Program 
to which the request for advance relates, 

is at least equal to the amount for which 
the request for advance is made; this 
amount of payment is hereinafter re¬ 
ferred to as “net payment”; 

(c) must authorize the Secretary to 
deduct the amount of the advance from 
any payment to which such person then 
or thereafter becomes entitled under 
any program administered by the De¬ 
partment, must agree, upon notice from 
the Secretary or his agent, to repay 
the amount of advance owing to the 
Secretary at the time of such notice, 
and must agree that the Secretary has 
a right to and interest in all indem¬ 
nities payable under insurance contracts 
issued to him by the Corporation to the 
extent of the amount of the advance 
owing to'the Secretary at the time claim 
for any such indemnity is made; 

(d) must agree that the authoriza¬ 
tion for deduction from payments and 
indemnities, as set forth in (c) above, 
shall apply to payments and indemnities 
due him which are made to his succes¬ 
sor in interest because of death, incom¬ 
petency, insolvency or bankruptcy. 

Done at Washington, D. C., this 16th 
day of September 1939. Witness my 
hand and the seal of the Department of 
Agriculture. 

[sealI H. A. Wallace, 

Secretary of Agriculture . 

[P. R. Doc. 39-3409; Piled. September 16, 
1939; 12:01 p. m.l 


AGRICULTURAL MARKETING 
SERVICE 

Part 58— Rules and Regulations Gov¬ 
erning Inspection and Certification 
of Beans and Peas 

By virtue of authority vested in the 
Secretary of Agriculture by the provision 
in the Act of Congress entitled “An Act 
Making Appropriations for the Depart¬ 
ment of Agriculture and for the Farm 
Credit Administration for the fiscal year 
ending June 30. 1940, and for other pur¬ 
poses,” approved June 30, 1939 (Public 
No. 159, 76th Congress) authorizing the 
establishment of an inspection service 
for farm products, I, H. A. Wallace, 
Secretary of Agriculture, do prescribe and 
promulgate the following rules and regu¬ 
lations governing the inspection and 


certification of beans and peas, to be in 
force and effect on and after September 
5. 1939, as long as Congress shall pro¬ 
vide the necessary authority therefor, un¬ 
less amended or superseded by rules and 
regulations hereafter prescribed and 
promulgated under such authority. 
These rules and regulations are amenda¬ 
tory of and therefore shall supersede the 
rules and regulations governing the in¬ 
spection and certification of beans and 
peas approved effective September 10, 
1932. 

Table of Contents 
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58.45 Samplers license countersigned. 
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Sec. 

58.52 Fees and charges for adjusted certifi¬ 

cates. 

58.53 Fees and charges when inspections or 

appeal Inspections are withdrawn 
or refused. 

58.54 Fees and charges for sampling. 

58.55 Payment of fees and charges. 

58.56 Refunds. 

58.57 Fees for Ucensed samplers. 

MISCELLANEOUS 

58.58 Fraud or misrepresentation. 

58.59 Publications. 

58.60 Inspection records confidential. 

58.61 Political activity. 

58.62 Identification. 

DEFINITIONS 

§ 58.1 Meariing of ivords. Words in 
these regulations in the singular form 
shall be deemed to import the plural, and 
vice versa, as the case may demand. 

§ 58.2 Terms defined. For the pur¬ 
poses of these regulations, unless the 
context otherwise requires, the following 
terms shall be construed, respectively, 
to mean: 

(a) The act . The following provision 
of an act of Congress entitled “An Act 
making appropriations for the Depart¬ 
ment of Agriculture and for the Farm 
Credit Administration for the fiscal year 
ending June 30,1940,” approved June 30, 
1939 (Public No. 159, 76th Congress): 
“For enabling the Secretary of Agricul¬ 
ture, independently and in cooperation 
with other branches of the Government, 
State agencies, purchasing and consum¬ 
ing organizations, boards of trade, cham¬ 
bers of commerce, or other associations 
of businessmen or trade organizations, 
and persons or corporations engaged in 
the production, transportation, market¬ 
ing. and distribution of farm and food 
products, whether operating in one or 
more jurisdictions, to investigate and 
certify to shippers and other interested 
parties the class, quality, and condition 
of cotton, tobacco, fruits and vegetables, 
whether raw, dried, or canned, poultry, 
butter, hay, and other perishable farm 
products when offered for interstate 
shipment or when received at such im¬ 
portant central markets as the Secretary 
of Agriculture may from time to time 
designate, or at points which may be 
conveniently reached therefrom, under 
such rules and regulations as he may 
prescribe, including payment of such fees 
as will be reasonable and as nearly as 
may be to cover the cost for the service 
rendered: Provided, That certificates is¬ 
sued by the authorized agents of the De¬ 
partment shall be received in all courts 
of the United States as prima facie evi¬ 
dence of the truth of the statements 
therein contained.” 

(b) Secretary. Secretary or Acting 
Secretary of Agriculture of the United 
States. 

(c) Department. United States De¬ 
partment of Agriculture. 

(d) Service. Agricultural Marketing 
Service of the Department. 

(e) Beans and peas. Beans and peas 
shall include dry edible beans; soybeans; 
cowpeas; dry peas, whole and split; and 
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similar dry leguminous seeds used for 
food, feed, or manufacturing purposes. 

(f) Person. Individual, association, 
partnership, or corporation. 

(g) Inspector. Employee of the De¬ 
partment authorized by the Secretary, 
or other person licensed by him, to in¬ 
vestigate and certify to shippers and 
other interested parties the class, qual¬ 
ity, and/or condition of beans and peas 
under the act and these regulations. 

(h) Official sampler. Employee of 
the Department authorized by the Sec¬ 
retary or other person licensed by him 
in accordance with these regulations to 
draw official samples of beans and peas 
for inspection; provided that any in¬ 
spector by virtue of his authorization 
or license as such inspector, shall be 
eligible to serve in the capacity of offi¬ 
cial sampler. 

(i) Supervising inspector . An em¬ 
ployee of the Department authorized by 
the Secretary to inspect beans and peas 
and designated by the Chief of the Serv¬ 
ice to supervise the work of licensed in¬ 
spectors and samplers and to handle ap¬ 
peal inspections of beans and peas as 
provided under these regulations. 

(j) Office of inspection. The office 
of an inspector of beans and peas. 

(k) Inspection certificate. Certificate 
of the grade, class, quality, and/or con¬ 
dition of beans and peas issued by an 
inspector under the act and these regu¬ 
lations. 

(l) Interested party. Any person who 
has a financial interest in the beans and 
peas involved, including all carriers and 
warehouses who have handled or are 
handling the beans and peas, the present 
owner or any person who owned the 
beans and peas prior to him, and persons 
to whom the beans and peas have been 
sold and whose acceptance thereof hinges 
on the inspection. 

(m) Regulations. Rules and regula¬ 
tions governing the inspection and cer¬ 
tification of beans and peas promulgated 
by the Secretary under the act. 

ADMINISTRATION 

§ 58.3 Chief of service. The Chief of 
the Service is charged with the admin¬ 
istration of the provisions of the act and 
these regulations and is authorized to 
designate such officers of the Department 
as may be necessary to perform specific 
duties arising in connection therewith. 

POINTS OF INSPECTION 

§ 58.4 Where inspection is offered. 
Inspections may be made for the pur¬ 
pose of the act wherever beans and peas 
are offered for interstate shipment in¬ 
cluding farms, warehouses, elevators, 
loading platforms, wagons, trucks, rail¬ 
road cars, boats, barges, and vessels and 
at designated important central markets 
whenever inspectors are available and 
at nearby points accessible to such in¬ 
spectors. 

INSPECTION SERVICE 

§ 58.5 Standards to he used. Inspec¬ 
tors shall use the official United States 


standards when inspecting beans and 
peas for which such standards are avail¬ 
able. Beans and peas for which there 
are no official United States standards 
may be graded under any standards the 
applicant desires used and which the in¬ 
spector can interpret; or a certificate 
may be issued which gives a description 
of the class, quality, and/or condition of 
such beans and peas without reference to 
any standards. 

§ 58.6 Who may obtain inspection. 
Application for inspection of beans and 
peas under the act may be made by a 
State, or by any interested party, or by 
any authorized person in behalf of such 
applicant. 

§ 58.7 How inspection may be ob¬ 
tained. Application for inspection of 
beans and peas may be made to any in¬ 
spector in writing or orally, by telegraph, 
telephone, or otherwise. If made orally, 
the inspector may require that it be con¬ 
firmed in writing. 

§ 58.8 Form of application. The ap¬ 
plication for inspection of beans and 
peas shall be in English, and shall include 
the following information:, (a) The date 
of the application; (b) the identification 
and location of the beans and peas; (c) 
the name and post office address of the 
applicant and of the person, if any, 
making the application in his behalf; (d) 
the interest of the applicant (except the 
State) therein; and (e) whether the 
beans and peas have been inspected 
previously, if known, and the facts re¬ 
lating to such inspection. 

§ 58.9 When application deemed 
filed. An application shall be deemed 
filed when delivered to an inspector or 
when received in an office of inspection. 

A record shall be made of the time and 
date each application is filed. 

§ 58.10 When an application may be 
rejected. Any application may be re¬ 
jected by the inspector with whom it is 
filed or by the Chief of the Service for 
any noncompliance with the act or these 
regulations and all expenses incurred in 
connection therewith shall be paid by 
the applicant as provided in section 58.53. 

§ 58.11 When an application may be 
withdrawn. Application for inspection 
may be withdrawn by the applicant at 
any time before the inspection certificate 
is issued upon payment of any expenses 
incurred in connection therewith as pro¬ 
vided in section 58.53. 

§ 58.12 Authority of agents. Proof of 
authority of any person applying for in¬ 
spection on behalf of another may be 
required, in the discretion of the in¬ 
spector. 

§ 58.13 Accessibility of beans and peas. 
The applicant shall cause the beans and 
peas for which inspection is requested 
to be made accessible for sampling so 
that a sample can be obtained which is 
representative of the class, quality and 
condition of the lot. Provided, however, 
that if the beans and peas are located in 
a railroad car, warehouse or elsewhere in 
such manner or position that it is im¬ 
practicable to make all portions thereof 


available for sampling, a sample may be 
drawn from the accessible portion or 
portions of the lot and the grade, class, 
quality and condition determined on such 
sample, in which case appropriate qual¬ 
ifying statements shall be incorporated 
under remarks in certificates issued. 

§ 58.14 Order in which inspections 
made. The inspector shall make as 
many inspections as facilities will per¬ 
mit and, as far as practicable, in the 
order in which applications are received. 

§ 58.15 Financial interest of inspec¬ 
tor. No person authorized or licensed by 
the Secretary to inspect beans and peas 
under the act and these regulations 
shall, during the term of such authority 
or license, have any financial interest, di¬ 
rectly or otherwise, in a business engaged 
in buying, selling, warehousing, process¬ 
ing, or transporting beans and peas. 

§ 58.16 Certificate; issuance of. In¬ 
spectors shall sign and issue a certificate 
for each lot of beans and peas inspected 
by them. For purposes of issuing cer¬ 
tificates, each kind of beans and peas 
inspected shall be considered as a sepa¬ 
rate lot. Also each class and/or grade, 
or combination or part thereof, of any 
one kind of beans and peas may be con¬ 
sidered as a separate lot and a certificate 
issued thereon. 

§ 58.17 Form of inspection certificate . 
Each inspection certificate issued under 
the act and these regulations shall be 
approved as to form by the Chief of the 
Service and shall embody within its 
written or printed terms such state¬ 
ments of fact as may be required or au¬ 
thorized by him or by such officer of the 
Service as he may designate for the pur¬ 
pose. 

§58.18 Certificate deemed signed. 
A certificate shall be deemed signed by 
an inspector when his signature is af¬ 
fixed thereto either by the inspector or 
by his authorized agent, and the person 
affixing the signature, if otherwise than 
by the inspector in handwriting, is iden¬ 
tified with such signature by his initials; 
Provided, however, that on all certifi¬ 
cates covering export shipments and, 
upon request of an applicant, on any 
other certificates the signature of the 
inspector shall be affixed by handwrit¬ 
ing. 

§ 58.19 Advance information. Upon 
request of an applicant for whom an in¬ 
spection has been made, all or any part 
of the contents of the certificate may be 
telegraphed or telephoned to him at his 
expense. 

§ 58.20 Disposition of certificates. 
The original of an inspection certificate, 
immediately upon its issuance, shall be 
delivered or mailed to the applicant or 
a person designated by him in writing. 
One copy or a complete detailed record 
thereof shall be filed in the office of the 
inspector, and one or more copies as di¬ 
rected shall be forwarded to the Chief 
of the Service or to the supervising in¬ 
spector. Additional copies may be de¬ 
livered upon request to the applicant for 
whom the inspection was made, or his 
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written order, in such number and upon 
payment of such fees as may be ap¬ 
proved by the Chief of the Service. 

§ 58.21 Superseded certificates. No 
inspector shall issue, or permit to be is¬ 
sued over his signature, a copy of an in¬ 
spection certificate which has been sup¬ 
erseded by a Federal appeal inspection 
certificate except with the knowledge 
and approval of the supervising inspec¬ 
tor. 

REINSPECTION 

§ 58.22 When a reinspection may he 
made. Whenever an applicant for whom 
an inspection has been made believes the 
class, quality, and/or condition of a lot of 
beans and peas as stated in the inspection 
certificate issued thereon is not correct 
he may file an application for a reinspec¬ 
tion of the lot in the office of inspection 
where the original inspection was made; 
Provided (a) the application for rein¬ 
spection is filed not later than the close 
of business on the second business day 
after the date of the original inspection; 
(b) the beans and peas have not left the 
place where the original inspection was 
made; (c) the identity of the beans and 
peas has not been lost; (d) the certificate 
issued as a result of the original inspec¬ 
tion is surrendered to the inspector; and 
(e) an application for an appeal inspec¬ 
tion has not been filed as provided in 
section 58.25. 

§ 58.23 Reinspection certificates. In¬ 
spectors who make a reinspection of a 
lot of beans and peas, in accordance with 
section 58.22 shall sign and issue a cer¬ 
tificate in accordance with sections 58.16 
and 58.18. Such certificate shall bear on 
its face the notation “Reinspection” and 
shall clearly identify by number and 
date the certificate which it supersedes. 
Copies of reinspection certificates shall 
be mailed or delivered to all parties who 
received copies of the superseded cer¬ 
tificate. 

§ 58.24 Reinspection not to prevent 
filing appeals. Nothing in this regula¬ 
tion providing for a reinspection of a lot 
of beans and peas shall prevent the ap¬ 
plicant for reinspection or any other in¬ 
terested party from filing an application 
for an appeal Inspection in accordance 
with the provisions of section 58.25. 

APPEALS 

§ 58.25 When an appeal may he taken. 
Whenever an interested party believes 
the class, quality, and/or condition of a 
lot of beans and peas stated in the last 
outstanding certificate is not the correct 
class, quality, and/or condition of such 
beans and peas, or for any reason desires 
a Federal appeal inspection certificate on 
such lot of beans and peas, he may file 
an application for an appeal inspection; 
Provided (a) the identity of the lot of 
beans and peas has not been lost; (b) 
all of the beans and peas are available 
and accessible for making an appeal in¬ 
spection; and (c) the condition of the 
beans and peas has not undergone any 
material change. 


§ 58.26 How to take an appeal. Ap¬ 
plication for an appeal inspection may 
be made in writing or orally, by tele¬ 
graph, telephone, or otherwise; and may 
be filed with the Chief of the Service or 
a supervising inspector. If made orally 
it shall be confirmed promptly in writ¬ 
ing. The application shall state; (a) 
the identity and location of the beans 
and peas; (b) reasons for requesting the 
appeal inspection; (c) the interest of the 
appellant therein; (d) the names and 
addresses of other interested parties if 
any; and (e) the name and address of 
the appellant. The application shall be 
accompanied by the original of the cer¬ 
tificate for the inspection from which 
the appeal is taken, if in the possession 
of the appellant. 

§ 58.27 Record of appeal. A record of 
the time, date, and place of filing an 
appeal application or other document 
relative to an appeal inspection shall be 
made by the supervising inspector imme¬ 
diately upon receipt thereof. 

§ 58.28 When an appeal may he re¬ 
fused. If it shall appear to the Chief of 
the Service or the supervising inspector 
that the reasons stated in an appeal 
application are frivolous or unsubstan¬ 
tial, or the act or these regulations have 
not been complied with, the application 
for appeal may be dismissed. The appel¬ 
lant shall be notified by telegraph, or in 
writing of the reason for such dismissal, 
a statement of such action shall be in¬ 
cluded in the record of such appeal by 
the supervising inspector making the 
same, and all expenses incurred in con¬ 
nection therewith shall be paid by the 
appellant as provided in section 58.53. 
Upon the dismissal of an appeal, the in¬ 
spection certificate filed therewith shall 
be returned immediately to the person 
by whom filed, or delivered upon his 
written order. 

§ 58.29 When an appeal may he with¬ 
drawn. An application for appeal may 
be withdrawn by the appellant at any 
time before the Federal appeal inspec¬ 
tion certificate is issued, upon payment 
of any expense incurred by the Depart¬ 
ment in connection therewith as pro¬ 
vided in section 58.53. Upon withdrawal 
of an application for appeal the inspec¬ 
tion certificate filed therewith shall be 
returned to the person by whom filed, or 
delivered upon his written order. 

§ 58.30 When application deemed 
filed. An application for appeal inspec¬ 
tion shall be deemed filed when delivered 
in any form to the Chief of the Service 
or to the office of a supervising inspector. 

§ 58.31 Order in which appeal inspec¬ 
tions made. Appeal inspections shall be 
made as far as practicable in the order 
in which applications therefor are filed 
and shall take precedence over all other 
forms of inspection. 

§ 58.32 Who shall make appeal in¬ 
spections. Appeal inspections shall be 
made only by supervising inspectors au¬ 
thorized for the purpose by the Chief of 
the Service. 


§ 58.33 Issuance of appeal inspection 
certificates. When an appeal inspection 
has been made, a certificate, designated 
“Federal appeal inspection certificate/’ 
shall be signed and issued by the super¬ 
vising inspector. The appeal inspection 
certificate shall state the grade, class, 
quality, and/or condition of the beans 
and peas as shown by the appeal in¬ 
spection and shall refer specifically to 
the inspection from which the appeal 
is taken. Copies of the appeal inspec¬ 
tion certificate shall be sent to all inter¬ 
ested parties, if known, other than the 
carriers, and to such of them as have 
been applicants for any former inspec¬ 
tion of the beans and peas on which the 
appeal inspection is made. In all other 
respects the provisions of sections 58.5- 
58.21 relative to inspections shall apply 
to appeal inspections. 

§ 58.34 Superseded certificates. When 
a Federal appeal inspection certificate 
has been issued pursuant to these regu¬ 
lations, no certificate issued prior thereto 
shall thereafter represent the grade and 
class of the lot of beans and peas de¬ 
scribed therein. If the original of the 
superseded certificate from which the 
appeal is taken is not delivered to the 
supervising inspector with whom the ap¬ 
plication for the appeal Inspection is 
filed, the supervising inspector may give 
such public notice of the issuance of the 
Federal appeal inspection certificate and 
status of the superseded certificate or 
certificates as he considers necessary to 
prevent fraud. 

ADJUSTED CERTIFICATES 

§ 58.35 Certificates may he adjusted. 
Inspection certificates issued at interior 
lake ports on a lot of beans and peas for 
export may be adjusted or divided and 
two or more certificates issued in lieu 
thereof when such beans and peas are 
located at Canadian seaports and are 
still in an export status. 

§ 58.36 By whom issued. Adjusted 
certificates shall be issued only by such 
officer or officers of the Service as may 
be designated for the purpose by the 
Chief of the Service. 

$ 58.37 How to obtain adjusted cer¬ 
tificates. Adjusted certificates will be 
issued upon surrender of the original of 
the inspection certificate to be adjusted 
or divided accompanied by (I) an appli¬ 
cation stating: (a) the number of ad¬ 
justed certificates desired and the quan¬ 
tity of beans and peas to be covered by 
each; (b) the identity of the beans and 
peas as evidenced by certificate of grade 
filed therewith; (c) the location of the 
beans and peas; (d) the name of the 
steamship on which the beans and peas 
have been or are to be loaded; and (e) 
the destination of the cargo, and (2) 
satisfactory evidence that the beans and 
peas are in good condition and have been 
or will be loaded into the vessel named 
in the application. 

5 58.38 Quantity of beans and peas 
covered by adjusted certificates. The 
quantity of beans and peas covered by an 








3960 


FEDERAL REGISTER, Tuesday, September 19, 1939 


adjusted certificate may be any frac¬ 
tional unit of that covered by the cer¬ 
tificate surrendered with the applica¬ 
tion, but the total quantity covered by 
all of the adjusted certificates issued as 
requested in such application shall be the 
same as the total quantity covered by 
the certificate surrendered and which is 
superseded by the adjusted certificates. 

§ 58.39 Form of adjusted certificates. 
Adjusted certificates issued shall be the 
same form as that of the certificate 
surrendered with the application for ad¬ 
justment or division. 

§ 58.40 Certificates not to be com- 
bined. No adjusted certificate shall be 
issued in lieu of or by combining two 
or more original inspection certificates. 

LICENSED INSPECTORS 

§ 58.41 Who may be licensed. Per¬ 
sons who are to be licensed by the Secre¬ 
tary to inspect beans and peas under the 
act and these regulations shall be citi¬ 
zens of the United States, shall have 
passed their twenty-first birthday, shall 
not be interested directly or indirectly in 
a business of processing, merchandising, 
warehousing, or transporting beans and 
peas, shall demonstrate their ability to 
correctly interpret and apply the official 
U. S. standards for the kind or kinds of 
beans and peas designated, and shall 
meet such other qualifications or condi¬ 
tions as the Chief of the Service may 
require. 

§ 58.42 Licenses countersigned. Li¬ 
censes issued to persons who qualify as 
inspectors of beans and peas shall be 
countersigned by such officer of the Serv¬ 
ice as the Chief of the Service may desig¬ 
nate. 

§ 58.43 SiLspension and revocation of 
license. Pending final action by the 
Secretary, any inspector’s license may be 
suspended by the Chief of the Service or 
by the official by whom it may be counter¬ 
signed, accompanied by a statement of 
the reasons therefor, whenever the Chief 
of the Service or such official shall con¬ 
sider such action to be for the good of 
the service. Within ten days after any 
such suspension the licensee may file an 
appeal in writing to the Secretary sup¬ 
ported by any evidence he may wish to 
offer in his behalf. Upon consideration 
of such evidence and after making such 
investigations as he may deem necessary 
the Secretary may subsequently revoke 
any suspended license. 

LICENSED SAMPLERS 

§ 58.44 Who may be licensed . Per¬ 
sons who are citizens of the United 
States, who have passed their twenty- 
first birthday, who are not interested 
directly or indirectly in the business of 
merchandising beans and peas and who 
possess such other qualifications as may 
be required by the Chief of the Service 
may be licensed by the Secretary to draw 
official samples from lots of beans and 
peas offered for inspection, reinspection, 
or appeal inspection under the act and 
these regulations. 


§58.45 Samplers license counter- 
signed. Licenses issued to persons who 
quality as official samplers shall be 
countersigned by the supervising inspec¬ 
tor in the district in which the sampler 
is located or employed. 

§58.46 When samples shall be drawn. 
Upon request of a supervising inspector, 
an inspector, or an applicant for inspec¬ 
tion, licensed samplers shall draw sam¬ 
ples from designated lots of beans and 
peas in accordance with the methods ap¬ 
proved by the Chief of the Service. 

§ 58.47 Where samples shall be for - 
warded. Licensed samplers shall de¬ 
liver or mail all samples drawn by them 
to such supervising inspectors and/or 
inspectors as the Chief of the Service or 
the supervising inspector may direct and 
shall furnish with each sample such in¬ 
formation as the Chief of the Service or 
the supervising inspector may request. 

§ 58.48 Samples shall be official. 
Samples drawn by licensed samplers 
shall be accepted by any supervising in¬ 
spector or inspector as official samples 
and used as a basis for determining the 
grade, class, quality, and/or condition 
of the lot of beans and peas from which 
such samples are drawn. 

§ 58.49 License may be suspended or 
revoked. Pending final action by the 
Secretary, a sampler's license may be 
suspended by the Chief of the Service or 
by the supervising inspector by whom it 
is countersigned, accompanied by a 
statement of the reasons therefor, when¬ 
ever the Chief of the Service or such 
supervising inspector shall deem such 
action to be for the good of the service. 
Within ten days after any such suspen¬ 
sion the licensee may file an appeal in 
writing to the Secretary, supported by 
any evidence he may wish to offer in his 
behalf. Upon consideration of such evi¬ 
dence and after making such investiga¬ 
tions as he may deem necessary the Sec¬ 
retary may subsequently revoke any sus¬ 
pended license. 

FEES AND CHARGES 

§ 58.50 Fees and charges for inspec¬ 
tion. The fees and charges for inspec¬ 
tions and reinspections of beans and 
peas at shipping points, designated 
markets, and other points shall be fixed 
in accordance with paragraphs (a), (b), 
and (c) of this section. 

(a) Inspections by salaried employees 
of the Department. Pees and charges 
for inspections made by inspectors who 
are salaried employees of the Depart¬ 
ment shall be fixed by the Chief of the 
Service and published in accordance 
with section 58.59. 

(b) Inspections under cooperative 
agreements. Pees and charges for in¬ 
spections made by inspectors licensed 
under a cooperative agreement with a 
State, board of trade, or other organ¬ 
ization or with a person, shall be in ac¬ 
cordance with the provisions of such 
agreement approved by the Chief of the 
Service. 


(c) Reinspections. Pees and charges 
for reinspections shall be the same as 
those for inspections as provided in 
paragraphs (a> and (b) of this section, 
provided, however, that when the grade 
and/or class as shown by an inspection 
is changed by a reinspection no fees or 
charges shall be assessed against the 
applicant. 

§ 58.51 Fees and charges for appeal 
inspections. Pees and charges for ap¬ 
peal inspections of beans and peas shall 
be fixed by the Chief of the Service and 
published under section 58.59; Provided 
that when the grade and/or class, as 
shown by the inspection from which the 
appeal is taken, is changed by the ap¬ 
peal inspection no fees or charges shall 
be assessed against the appellant. 

§ 58.52 Fees and charges for adjusted 
certificates . Pees and charges for ad¬ 
justed certificates issued in accordance 
with sections 58.35-58.40 shall be fixed 
by the Chief of the Service and pub¬ 
lished in accordance with section 58.59. 

§ 58.53 Fees and charges when in¬ 
spections or appeal inspections are with¬ 
drawn or refused . When applications 
for inspection or appeal inspection are 
withdrawn by the applicant in accord¬ 
ance with section 58.11 or section 58.29, 
or when such applications are refused 
in accordance with section 58.10 or sec¬ 
tion 58.28, the regular fee will not be 
assessed but the applicant may be re¬ 
quired to pay a reasonable amount for 
the inspector's time, together with all 
expenses for travel and other items in 
connection with such application prior 
to its withdrawal or refusal. 

§ 58.54 Fees and charges for sam¬ 
pling. Fees and charges for samples 
drawn by licensed samplers shall be rea¬ 
sonable, and shall be approved by the 
Chief of the Service. 

§ 58.55 Payment of fees and charges. 
Pees and charges for inspections, rein¬ 
spections, appeal inspections, and ad¬ 
justed certificates shall be paid by the 
applicant in accordance with the provi¬ 
sions of paragraphs (a) and (b) of this 
section and in advance if required. 

(a) Fees and charges for inspections 
by Department employees. Pees and 
charges for inspections and reinspections 
made by inspectors who are employees of 
the Department and for appeal inspec¬ 
tions and adjusted certificates shall be 
made payable to the Treasurer of the 
United States and shall be remitted 
promptly to the Service. 

(b) Fees for inspections under cooper¬ 
ative agreements . Pees and charges for 
inspections made by inspectors licensed 
under a cooperative agreement with a 
person or corporation or with a Slate, 
board of trade, or other agency shall be 
paid by the applicant in accordance with 
the terms of such agreement. 

§ 58.56 Refunds. The Chief of the 
Service will cause to be returned to the 
person or the cooperating agency entitled 
thereto any money remitted in excess of 
the amount due the United States. 
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§ 58.57 Fees for licensed samplers. 
Fees and charges for licensed samplers 
shall be paid by the applicant for sam¬ 
pling, including the Service as such ap¬ 
plicant, either direct to the sampler or 
to the person or cooperating agency by 
whom he is employed in the capacity of 
sampler. If the Service be the appli¬ 
cant and the sampler is licensed and em¬ 
ployed under a cooperative agreement, 
payment shall be made by the Service in 
accordance with the terms of such agree¬ 
ment. 

MISCELLANEOUS 

§ 58.58 Fraud or misrepresentation. 
Any misrepresentation or any deceptive 
or fraudulent practice made or committed 
by an applicant for inspection may be 
deemed sufficient cause for debarring the 
person guilty thereof from any further 
benefits of the act, and in case of viola¬ 
tion of the Federal Food, Drugs, and Cos¬ 
metic Act may subject the shipper to 
prosecution and the beans and peas to 
seizure. 

5 58.59 Publications. Publications un¬ 
der the act and these regulations shall 
be made in Service and Regulatory An¬ 
nouncements of the Department and 
such other media as the Chief of the 
Service may from time to time designate 
for the purpose. 

§ 58.60 Inspection records confiden¬ 
tial. Records of inspections, including 
copies of certificates issued, records of 
such certificates, applicants’ accounts, 
and other detailed information relating 
to the work of an inspection office are 
not to be made available to or to be 
opened for examination by any person 
who is not connected with the bean and 
pea inspection service. Such records 
shall be held strictly confidential and 
for reference by the inspector in charge 
of the office and his assistants and by 
the supervising inspector. Summarized 
reports which do not disclose the opera¬ 
tions of an individual grower, shipper, 
or other applicant for inspection and 
which are identified clearly as to source 
and contents may be released to the 
public, provided that when so released 
they shall be published in such manner 
and in such media as will make the in¬ 
formation available alike to all inter¬ 
ested persons. 

§ 58.61 Political activity. All inspec¬ 
tors authorized either by appointment or 
license from the Secretary, to issue in¬ 
spection certificates under the act and 
these regulations are forbidden, during 
the period of their appointment or li¬ 
cense, to take an active part in political 
management or in political campaigns. 
Political activity in city, county, State, 
or national elections, whether primary 
or regular, or in behalf of any party or 
candidate, or any measure to be voted 
upon, is prohibited. This applies to all 
appointees, including temporary and co¬ 
operative employees, and employees on 
leave of absence with or without pay. 
Wilful violation of this regulation will 
constitute grounds for dismissal in the 


case of appointees, and revocation of li¬ 
censes in the case of licensees. 

§ 58.62 Identification. All inspectors 
and licensed samplers shall have in their 
possession, and be able to present upon 
request, while on duty, appropriate 
means of identification furnished by the 
Department. 

Done at Washington, D. C., this 16th 
day of September 1939. Witness my 
hand and the seal of the Department of 
Agriculture. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

[P. R. Doc. 39-3411: Filed, September 16, 
1939; 12:01 p. m.) 


TITLE 10-ARMY: WAR DEPARTMENT 
Chapter VII —Personnel 

PART 73—APPOINTMENT OP COMMISSIONED 
OFFICERS AND CHAPLAINS 

Appointment in Medical, Dental, Vet¬ 
erinary, and Medical Administrative 

Corps, Regular Army 1 

§ 73.1 General procedure . (a) Ap¬ 

pointees to fill vacancies occurring in tide 
Medical, Dental, Veterinary, or Medical 
Administrative Corps will be selected for 
each corps by competitive examination. 

(b) Whenever deemed necessary. The 
Adjutant General upon the recommen¬ 
dation of The Surgeon General will 
cause an examination to be conducted 
for all authorized applicants for a par¬ 
ticular corps. 

(c) When the date of an examination 
has been announced, applications for 
authority to take the examination may 
be made to The Adjutant General by any 
person eligible to do so. 

(d) The examination on a given date 
for a specified corps will be the same for 
all applicants for that corps. Instruc¬ 
tions and questions will be prepared and 
distributed by The Surgeon General di¬ 
rectly to the examining boards. 

(e) Reports of all examinations will be 
forwarded to The Surgeon General for 
consideration and grading by the Central 
Medical Department Board. 

(f) Candidates for the Medical, Dental, 
or Veterinary Corps who are found qual¬ 
ified by the Central Medical Department 
Board, and who are not already members 
of the corresponding sections of the Of¬ 
ficers’ Reserve Corps, will immediately be 
recommended for commission as first 
lieutenants therein. 

(g) Thereafter the qualified Reserve 
officers and those candidates for the 
Medical Administrative Corps found 
qualified by the Central Medical Depart¬ 
ment Board will, after recommendation 
by The Surgeon General and approval 
by the Secretary of War, if continuing 
eligible, be appointed in the appropriate 
corps of the Medical Department of the 
Regular Army in the lowest grade 


'These regulations supersede sections 73.1 
to 73.22, inclusive. Chapter VII, Part 73, Title 
10, Code ol Federal Regulations. 


therein as vacancies in such corps be¬ 
come available. (Sec. 4, 35 Stat. 67; 10 
U.S.C. 93; sec. 24, 41 Stat. 774; 10 U.S.C. 
92. 122. 123; 40 Stat. 397; 10 U.S.C. 125; 
sec. 4, 49 Stat. 506; 10 U.S.C. 552b; 49 
Stat. 1902; 10 UB.C. 151) [Par. 2. A.R. 
605-20. W.D., Aug. 16, 19391 

§73.2 EligibUity —(a) For appoint¬ 
ment. To be eligible for appointment the 
applicant must be a male citizen of the 
United States who fulfills the require¬ 
ments specified in section 4, act of April 
23, 1908 (35 Stat. 67; 10 U.S.C. 93). sec¬ 
tion 24e, added to act of June 3, 1916, 
by section 24, act of June 4, 1920 (41 
Stat. 774; 10 UJ5.C. 92, 122, 123), act 
of October 6, 1917 (40 Stat. 397; 10 
US.C. 125), section 4, act of July 31, 
1935 (49 Stat. 506; 10 U.S.C. 552b). and 
act of June 24, 1936 (49 Stat. 1902; 
10 UJS.C. 151) for the corps concerned, 
and who has been examined and found 
qualified as prescribed in section 71.4. 

(b) For examination. To be eligible 
to take the examination for appoint¬ 
ment, the applicant must be a male 
citizen of the United States whose age 
at the time of examination is between 
the ages 22%o and 31%2 years for a Med¬ 
ical, Dental, or Veterinary Corps appli¬ 
cant, and between the ages of 20% 2 
and 31% 2 for a Medical Administrative 
Corps applicant. A candidate for com¬ 
mission in the Medical Department who 
fails a first examination will not be per¬ 
mitted to take more than one subse¬ 
quent examination. Permission to take 
the second examination may be denied 
by The Surgeon General if he considers 
the candidate unsuited either by reason 
of inadaptability for the military serv¬ 
ice or because of the results of the pro¬ 
fessional portion of the first exami¬ 
nation. 

Additional requirements for the sepa¬ 
rate corps are as follows: 

(1) Medical Corps. The applicant 
must be a graduate of an acceptable 
medical school legally authorized to 
confer the degree of doctor of medicine, 
and must have had at least one year's 
hospital training in an approved hos¬ 
pital subsequent to the completion of a 
4-year course of instruction in such 
medical school or its equivalent in prac¬ 
tical professional experience as deter¬ 
mined by The Surgeon General in each 
case. 

(2) Dental Corps. The applicant 
must be a graduate of an acceptable 
dental school legally authorized to con¬ 
fer the degree of doctor of dental sur¬ 
gery or its equivalent, and must have 
been engaged in the practice of his pro¬ 
fession for at least two years subse¬ 
quent to graduation. 

(3) Veterinary Corps. The applicant 
must be a graduate of an acceptable 
veterinary college legally authorized to 
confer the degree of doctor of veteri¬ 
nary medicine or its equivalent. 

(4) Medical Administrative Corps. 
The applicant must be a graduate of a 
4-year course of instruction at an ac¬ 
ceptable school or college of pharmacy 
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legally authorized to confer the degree 
of bachelor of science in pharmacy or 
its equivalent. (Sec. 4, 35 Stat. 67; 10 
UJS.C. 93; sec. 24. 41 Stat. 774; 10 U.S.C. 
92. 122. 123; 40 Stat. 397; 10 U.S.C. 125; 
sec. 4, 49 Stat. 506; 10 U.S.C. 552b; 49 
Stat. 1902; 10 U.S.C. 151) [Pars. 4 and 
5. A.R. 605-20. WD., Aug. 16. 1939] 

§ 73.3 Applications —(a) Form. Ap¬ 
plications will be made on W.D., A.G.O. 
Form No. 62. which form may be ob¬ 
tained from the commanding officer or 
surgeon of any military post or station, 
The Adjutant General, or The Surgeon 
General. The application must be ac¬ 
companied by evidence of citizenship if 
the applicant is of foreign birth; by a 
recent photograph of the applicant, head 
and shoulders type, of not less than 4 
by 5 inches; and by certificates based 
upon personal acquaintance from at least 
three reputable persons as to citizenship, 
character, and habits. The application 
must include a complete statement of 
military service, if any, and for the ap¬ 
propriate corps the following additional 
information: 

(1) Medical Corps. The names of 
medical schools attended, date of gradu¬ 
ation, postgraduate work completed, time 
spent in the practice of medicine, and 
evidence of the required hospital in- 
terneship. 

(2) Dental Corps. The names of den¬ 
tal schools attended, date of graduation, 
and satisfactory evidence of the 2 years* 
required practice. 

(3) Veterinary Corps. The names of 
veterinary colleges attended, date of 
graduation, and a complete statement of 
veterinary or related activities in which 
engaged subsequent to graduation. 

(4) Medical Administrative Corps. 
The name of the school or schools of 
pharmacy attended, date of graduation, 
postgraduate work completed, and time 
spent in the practice of pharmacy. 

(b) Forwarding. Applications will be 
forwarded to The Adjutant General. 
They will not be submitted until the date 
of a prospective examination for the 
corps concerned has been published. 

(c) Action on. The War Department 
will act on all applications. In case of 
approval, action will be taken as pre¬ 
scribed in paragraph (a), section 73.4. 
In case of disapproval, the applicant will 
be notified to that effect by The Adju¬ 
tant General. (Sec. 4, 35 Stat. 67; 10 
U.S.C. 93; sec. 24. 41 Stat. 774; 10 U.S.C. 
92. 122. 123; 40 Stat. 397; 10 U.S.C. 125; 
sec. 4, 49 Stat. 506; 10 U.S.C. 552b; 49 
Stat. 1902; 10 U.S.C. 151) [Pars. 6, 7 
and 8, AJt. 605-20, WD, Aug. 16. 1939] 

§73.4 Examination and selection —(a) 
Time and place. As required from time 
to time, The Surgeon General will request 
orders from The Adjutant General con¬ 
vening the necessary boards to conduct 
the examination. The Adjutant Gen¬ 
eral will notify all candidates of the date 
on which, and the place at which, they 
are to appear for this examination. 


(b) General procedure of examining 
boards. Boards will examine only those 
candidates authorized by The Adjutant 
General to appear for examination. 
Correspondence between The Surgeon 
General and examining boards on mat¬ 
ters relating solely to the examination 
will be direct. The Surgeon General will 
forward to examining boards instruc¬ 
tions covering the details of the con¬ 
duct of the examination together 
with the applications and all docu¬ 
ments and findings thereon for the in¬ 
formation of the boards and for incor¬ 
poration in their reports. Each candi¬ 
date on presenting himself to the board 
will be accorded the right of challenge. 
The board will be sworn after the dis¬ 
posal of the challenges. The candidate 
will then be required to establish con¬ 
clusively his citizenship and to submit 
a diploma conferring on him the degree 
stated in paragraph (b), section 73.2, or 
a proper certificate of graduation in lieu 
thereof. Should the candidate’s diploma 
or certificate be temporarily unavailable, 
his examination will be continued sub¬ 
ject to its later presentation to the 
board. Documents submitted by the can¬ 
didate to establish citizenship and grad¬ 
uation will be returned to him when they 
have served their purpose. Each candi¬ 
date will then be required to sign a cer¬ 
tificate as to his physical condition. 
Failure by any candidate to submit 
proper evidence of citizenship, or the 
required certificate of physical condition, 
will immediately terminate his examina¬ 
tion. The board will then proceed with 
the examination of the remaining candi¬ 
dates according to instructions issued by 
The Surgeon General. 

(c) Physical examination. Each can¬ 
didate will receive a complete physical 
examination which will conform in all 
respects to the standards for officers of 
the Regular Army prescribed in A.R. 
40-105. 2 The findings relative thereto 
will be arrived at by the full board. The 
final decision as to the effect of any ex¬ 
isting disability, as to waiver or disquali¬ 
fication, rests with the War Department 
which will act only after the receipt of 
the complete report of examination. The 
board will accordingly continue the ex¬ 
amination of any candidate whom it 
considers physically disqualified for ap¬ 
pointment, unless he elects in writing to 
withdraw. 

(d) Moral character and general fit¬ 
ness. The examination for moral char¬ 
acter and general fitness will include a 
review of the application and documents 
filed therewith, and such additional in¬ 
vestigation as will enable the board to 
form an opinion as to whether the can¬ 
didate has the moral qualifications, 
adaptability, and aptitude required for 
appointment. Each candidate will be 
subjected to a formal interview by the 


* Administrative regulations of the War 
Department relative to standards of physical 
examination. 


board in order to develop specific inform 
mation as a basis for the board’s opinion 
regarding his aptitude and general fit¬ 
ness for the Regular Army. The board 
will give the candidate opportunity to 
make any statements he may desire rela¬ 
tive to any unfavorable reports received 
concerning him which can be made 
known to him without violation of the 
confidential nature thereof. Should the 
board regard a candidate as disqualified 
in respect to his moral character or gen¬ 
eral fitness, he will not be so informed, 
and his examination will be continued. 
Reasons for an adverse opinion must be 
so clearly stated in the board’s report as 
to establish the reasonableness and pro¬ 
priety thereof. Reports as to moral 
character and as to general fitness will 
be clearly separated. 

(e) Professional examination. The 
questions for all written examinations 
will be prepared by the Central Medical 
Department Board (par. (f) below) and 
submitted to The Surgeon General. The 
approved questions and pertinent let¬ 
ters of instruction will be sent by The 
Surgeon General direct to the examining 
boards. TTie answers in all written ex¬ 
aminations will be authenticated by the 
signature of the candidate upon each 
sheet submitted. In the case of candi¬ 
dates for the Dental Corps, the board 
will rate the candidates’ answers in the 
oral examination and their work in the 
clinical (practical) examination. The 
character and scope of the professional 
examinations for the respective corps 
will be as follows: 

(1) Medical Corps. The examination 
will be written and will cover the follow¬ 
ing subjects: Practice of medicine; sur¬ 
gery; materia medica and therapeutics: 
obstetrics and gynecology; surgical and 
regional anatomy; and physiology and 
pathology. 

(2) Dental Corps. The examination 
will consist of three parts—written, oral, 
and practical: 

(i) The written examination will cover 
the following subjects: Anatomy (general 
and dental); physiology and histology 
(general and dental); materia medica 
and therapeutics; dental pathology and 
bacteriology; physics and roentgenology; 
chemistry and metallurgy. 

(ii) The oral examination, to include 
recent progress in etiology, pathology, 
therapeutics, and operative procedures, 
will be given in the following subjects: 
Oral surgery; operative dentistry; pros¬ 
thetic dentistry. 

(ill) The clinical (practical) examina¬ 
tion will be sufficiently thorough to 
satisfy the board that the candidate is 
qualified in the professional procedures 
necessary in the military service, and will 
embrace operative dentistry, oral sur¬ 
gery, prosthetic dentistry, and the taking 
and interpretation of dental X-ray films. 

(3) Veterinary Corps. The examina¬ 
tion will be written and cover the follow¬ 
ing subjects: Anatomy; practice of medi- 
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cine; surgery: materia medica and thera¬ 
peutics; pathology, bacteriology, and 
parasitology; preventive medicine and 
sanitation; meat and dairy hygiene; 
physiology and histology; and obstetrics 
and zootechnics. 

(4) Medical Administrative Corps. 
The examination will be written and 
cover the following subjects: Practice 
of pharmacy; pharmaceutical chemistry; 
pharmacology; pharmacognosy; bacteri¬ 
ology, hygiene, and sanitation. 

(f) Action by the Central Medical De¬ 
partment Board —(1) General. The 
complete report of the examining board, 
in the case of each candidate, with all 
pertinent War Department records, will 
be referred by The Surgeon General to 
the Central Medical Department Board 
for consideration. This board will con¬ 
sist of not less than three medical, two 
dental, two veterinary officers, and one 
medical administrative officer of the 
Regular Army. The members from the 
Dental Corps, the Veterinary Corps, and 
the Medical Administrative Corps will 
participate in the proceedings only when 
candidates for their respective corps are 
being considered by the board. The Cen¬ 
tral Medical Department Board will 
mark the candidate’s answers in the writ¬ 
ten examination, will determine his apti¬ 
tude for the service, and will report upon 
his qualification for appointment. Pro¬ 
ficiency in English grammar, orthog¬ 
raphy, and composition will be deter¬ 
mined from the candidate’s examination 
papers. A final report and recommenda¬ 
tion on the Report of the Preliminary 
Examining Board and of the Central 
Medical Department Board will be sub¬ 
mitted to The Surgeon General for each 
candidate, in addition to the lists of 
candidates specified in (3) below. 

(2) Grading. The Surgeon General 
will issue detailed instructions for grad¬ 
ing the examination papers for each 
corps, covering the basis of grading, the 
weight and passing grade for each sub¬ 
ject, the minimum passing grade in any 
subject, and the general average passing 
grade. 

(3) Recommendations —(i) Qualified 
candidates. The board will recommend 
for appointment all eligible candidates 
for each corps who have been found 
physically qualified, who have passed the 
professional examination, and who are 
considered to have sufficient general 
education and the required moral fitness, 
adaptability, and aptitude for the mili¬ 
tary service. The recommended candi¬ 
dates for each corps will be placed on a 
separate list for that corps and arranged 
in order of merit as determined by their 
relative standing in the professional 
examination. 

(ii) Disqualified candidates. The board 
will recommend the rejection of all candi¬ 
dates who, in its opinion, do not have a 
satisfactory general or professional edu¬ 
cation or who do not possess the required 
moral fitness, adaptability or aptitude for 
No. 180-2 


appointment. It will recommend the re¬ 
jection of all candidates whom it con¬ 
siders physically disqualified, notwith¬ 
standing the findings of the examining 
board. A list will be forwarded for each 
corps showing all candidates not recom¬ 
mended for appointment with a state¬ 
ment of the reasons for the adverse find¬ 
ing in each case. (Sec. 4, 35 Stat. 67; 
10. UJS.C. 93; sec. 24, 41 Stat. 774; 10 
UJS.C. 92, 122, 123; 40 Stat. 397; 10 
UJS.C. 125; sec. 4, 49 Stat. 506; 10 U.S.C. 
552b; 49 Stat. 1902; 10 U.S.C. 151) 
fPars. 9, 11 to 14, and 16, A.R. 605-20, 
WD., Aug 16, 19391 

§ 73.5 Appointment, (a) The findings 
of the Central Medical Department 
Board, with the recommendations of The 
Surgeon General thereon, will be trans¬ 
mitted to The Adjutant General for the 
approval of the Secretary of War. Candi¬ 
dates requiring commission in the 
Officers’ Reserve Corps as a preliminary 
to their appointment in the Regular 
Army wil be recommended therefor as 
prescribed in paragraph (f), section 73.1. 
After approval by the Secretary of War, 
appointments in the several corps of the 
Medical Department, Regular Army, in 
the initial grades specified in the acts of 
Congress cited in paragraph (a), section 
73.2, will be tendered to approved candi¬ 
dates as vacancies become available. 
Selected candidates for the Medical Corps 
may be ordered to active duty as Reserve 
officers for a period not to exceed one 
year. 

(b) Candidates who are found dis¬ 
qualified, or qualified candidates who be¬ 
come ineligible for appointment, will be 
so notified by The Adjutant General. 
(Sec. 4, 35 Stat. 67; 10 UB.C. 93; sec. 
24, 41 Stat. 774; 10 UJS.C. 92, 122, 123; 
40 Stat. 397; 10 UJS.C. 125; sec. 4, 49 Stat. 
506; 10 U.S.C. 552b; 49 Stat. 1902; 10 
U.S.C. 151) lPar. 17, A.R. 605-20, WD., 
Aug. 16. 19391 

[seal] E. S. Adams, 

Major General , 

The Adjutant General. 

IF. R. Doc. 39-3404; Filed, September 16, 
1939; 9:22 a. m.] 


Chapter Vm—P rocurement and Dis¬ 
posal of Equipment and Supplies 

PART 81—PROCUREMENT OF MILITARY 
SUPPLIES AND ANIMALS 1 

§ 81.10 Invitations for bids. 

♦ • • ♦ • 

(f) Special conditions authorized or 
required to be included. 

* * * * • • 

(11) Special purchasing procedure for 
arms, ammunition, and implements of 
war. In conformity with paragraph 

(a) (9) above, invitations for bids in 


1 These regulations supersede subpara¬ 
graph 11, paragraph (f). Section 81.10, 
Chapter Vin, Title 10, Code ol Federal 
Regulations. 


applicable cases will contain the follow¬ 
ing special condition: 

Only such bidders as have complied 
with the provisions of the Joint Resolu¬ 
tion of May 1, 1937 (50 Stat. 121), and 
rules and regulations thereunder, if ap¬ 
plicable, will be eligible to enter into a 
contract with the Government on the 
basis of bids received in response to this 
invitation. Accordingly, it will be re¬ 
quired that all bids be accompanied by 
a certificate of the bidder that the re¬ 
quirements of said Resolution and rules 
and regulations thereunder have been 
complied with, or will be complied with, 
if an award is made to him, or that said 
Resolution and rules and regulations 
thereunder are not applicable to him 
for the reason that he is a purely do¬ 
mestic dealer not engaged in the busi¬ 
ness of manufacturing, exporting, or 
importing such arms, ammunition, and 
implements of war. Further, any such 
bidder so required to register, to whom 
an award is made (conditioned there¬ 
upon) will be required to furnish, con¬ 
temporaneously with the execution of 
the contract, a copy of his certificate of 
registration, certified to by him as being 
a true copy. (R.S. 3709; 41 U.S.C. 5; 
31 Stat. 905; 10 UB.C. 1201) [Par. 4a, 
Proc. Cir. No. 18, WD., Sept. 11, 19391 
• * * • • 

[seal! E. S. Adams, 

Major General, 

The Adjutant General. 

|F. R. Doc. 39-3403: Filed, September 16. 

1939; 9:22 a. m.J 


TITLE 24—HOUSING CREDIT 

FEDERAL HOUSING 
ADMINISTRATION 

Amendments to Administrative Rules 
for Farm Mortgage Insurance Under 
Section 203 (d) of the National 
Housing Act 

The Administrative Rules of the Fed¬ 
eral Housing Administrator for Farm 
Mortgage Insurance under Section 203 
(d) of the National Housing Act, effec¬ 
tive May 16, 1938, are hereby amended 
as follows: 

Section I of said Administrative Rules 
is amended to read as follows: 

Any institution now or hereafter ap¬ 
proved as mortgagee under Section 203 
(b) of the Act is likewise approved as 
mortgagee under Section 203 (d) of the 
Act upon the same terms and conditions 
set out in Section I of the Administra¬ 
tive Rules for Mutual Mortgage Insur¬ 
ance under Section 203, revised July 1, 
1939. 1 

Section m of the Administrative Rules 
is amended by the addition of a new 
subsection to read as follows: 

6. If on the date of the application for 
a firm commitment there is a then exist- 


1 4 FJB. 2763 DI. 
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ing mortgage on the property, whether 
insured or uninsured, held by a mort¬ 
gagee other than the applicant, which 
mortgage is to be refinanced in whole or 
in part by the mortgage offered for in¬ 
surance, such application must be ac¬ 
companied by a certificate executed by 
the proposed mortgagor certifying that 
he has applied to the holder of such ex¬ 
isting mortgage for refinancing and that 
after reasonable opportunity, such holder 
has failed or refused to make a loan of 
a like amount and on as favorable terms 
as those of the loan offered for insurance 
as described in the application submitted 
therewith after taking into account 
amortization provisions, commission, in¬ 
terest rate, mortgage insurance premium, 
and costs to the mortgagor for legal 
services, appraisal fees, title expenses, 
and similar charges. 

Subsection 1 of Section IV of said Ad¬ 
ministrative Rules is amended to read 
as follows: 

1. The mortgage must be executed 
upon a form approved by the Adminis¬ 
trator for use in the jurisdiction in 
which the property covered by the mort¬ 
gage is situated, by a mortgagor with 
the qualifications hereinafter set forth 
in Section V, must be a first lien upon 
property that conforms to a quality 
standard satisfactory to the Administra¬ 
tor, and the entire principal amount of 
the mortgage must have been disbursed 
to the mortgagor or to his creditors for 
his account and with his consent. 

Subsection 3 of Section IV of said Ad¬ 
ministrative Rules is amended by strik¬ 
ing the words “until July 1, 1939”. 

Subsection 5 of Section IV of said Ad¬ 
ministrative Rules is amended by chang¬ 
ing the words “five per centum (5%)” 
to read “four and one-half per centum 
( 4 &%>”. 

Subsection 14 of Section IV of said Ad¬ 
ministrative Rules is amended to read 
as follows: 

14. On and after July 1, 1941, no 
mortgages will be insured except mort¬ 
gages 

(1) that cover property which is ap¬ 
proved for mortgage insurance prior to 
the completion of the construction of 
such property, or 

(2) that cover property which has been 
previously covered by a mortgage in¬ 
sured by the Administrator. 

Issued at Washington, D. C., this 15th 
day of September 1939 and effective on 
the 20th day of September 1939. 

[seal] Stewart McDonald, 

Federal Housing Administrator. 

(P. R. Doc. 39-3416; Piled. September 18. 

1939; 10:57 a. m.j 


Amendments to Regulations for Farm 

Mortgage Insurance Under Section 

203 (d) of the National Housing Act 

The Regulations of the Federal Hous¬ 
ing Administrator for Farm Mortgage 
Insurance under Section 203 (d) of the 
National Housing Act. effective May 16, 
1938, are hereby amended as follows: 

Section 1 of Article m of said Regula¬ 
tions is amended to read as follows: 

1. The mortgagee shall pay to the 
Administrator an annual mortgage in¬ 
surance premium equal to one-half of 
one per centum (%%) of the average 
outstanding principal obligation for the 
twelve-month period following the date 
on which such premium becomes pay¬ 
able, and calculated in accordance with 
the amortization provisions without tak¬ 
ing into account delinquent payments or 
prepayments. 

The first such premium is to be paid 
on the date on which such insurance 
becomes effective by endorsement and 
shall be calculated on the average out¬ 
standing principal balance for the year 
beginning with a day one payment pe¬ 
riod prior to the date of the first pe¬ 
riodic payment. Until the mortgage is 
paid in full or the mortgaged property 
is acquired by the Administrator as 
hereinafter set forth, or until the con¬ 
tract of insurance is otherwise ter¬ 
minated, as hereinafter provided, the 
next and each succeeding premium shall 
be paid annually thereafter on the an¬ 
niversary of such day. and the amount 
of the second premium payment will be 
adjusted accordingly. Such premiums 
shall be paid either in cash or deben¬ 
tures issued under Title H of the Na¬ 
tional Housing Act at par plus accrued 
interest. 

Paragraph (a) of Section 7 of Article 
VI of said Regulations is amended to 
read as follows: 

(a) Debentures of the Mutual Mort¬ 
gage Insurance Fund as set forth in Sec¬ 
tion 204 of the Act, issued as of the date 
foreclosure proceedings were instituted 
or the property was otherwise acquired 
by the mortgagee after default, bearing 
interest at the rate of two and three- 
quarters per centum (2%%) per annum 
payable semiannually on the first day of 
January and the first day of July of each 
year, and having a total face value equal 
to the value of the mortgage as defined 
in Section 204 (a) of the Act. Such value 
shall be determined by adding to the orig¬ 
inal principal of the mortgage, which 
was unpaid on the date of the institution 
of foreclosure proceedings or the acquisi¬ 
tion of the property otherwise after de¬ 
fault, the amount of all payments, which 
have been made by the mortgagee for 


taxes, ground rents, and water rates, 
which are liens prior to the mortgage, 
special assessments which are noted on 
the application for insurance or which 
become liens after the insurance of the 
mortgage, insurance on the property 
mortgaged and any mortgage insurance 
premium paid after the institution of 
foreclosure proceedings or the acquisition 
of the property otherwise after default, 
and by deducting from such total any 
amount received on account of the mort¬ 
gage after the institution of foreclosure 
proceedings or the acquisition of the 
property otherwise after default and from 
any source relating to the property on 
account of rent or other income after de¬ 
ducting reasonable expenses incurred in 
handling the property between such 
dates: Provided, however, that with re¬ 
spect to mortgages which are accepted 
for insurance prior to July 1, 1941, and 
comply with the conditions of Section 203 
(b) (2) (B) of the Act, on which the un¬ 
paid principal obligation at the time of 
the institution of foreclosure proceedings 
exceeds 80% of the appraised value of the 
property as of the date the mortgage was 
accepted for insurance, there will be in¬ 
cluded in the debentures issued by the 
Administrator, on account of foreclosure 
costs actually paid by the mortgagee and 
approved by the Administrator an 
amount not in excess of 2 per centum of 
the unpaid principal of the mortgage as 
of the date of the institution of fore¬ 
closure proceedings, but in no event in 
excess of $75. 

Such debentures shall be registered as 
to principal and interest and all or any 
such debentures may be redeemed, at 
the option of the Administrator with the 
approval of the Secretary of the Treas¬ 
ury, at par and accrued interest on any 
interest payment day on three (3) 
months* notice of redemption given in 
such manner as the Administrator shall 
prescribe. 

Paragraph (d) appearing at the end 
of Section 8 of Article VI of said Regu¬ 
lations is amended to read as follows: 

(d) outstanding oil, water, or mineral 
rights which, in the opinion of the Ad¬ 
ministrator, do not impair the value of 
the property for residence purposes, or 
which are customarily waived by pru¬ 
dent lending institutions and leading at¬ 
torneys generally in the community. 

Issued at Washington, D. C. this 15th 
day of September 1939 and effective on 
the 20th day of September 1939. 

[sealI Stewart McDonald. 

Federal Housing Administrator. 

|F. R. Doc. 39-3417; Filed, September 18, 
1939; 10:57 a. m.j 
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TITLE 25—INDIANS 
OFFICE OF INDIAN AFFAIRS 

Collection of Irrigation Construction 

Charges on Flathead and San Carlos 

Indian Irrigation Projects* 

April 10, 1939. 

Whereas the Act of Congress approved 
June 22, 1936 (49 Stat. 1803) authorized 
and directed the Secretary of the In¬ 
terior to make or cause to be made in¬ 
vestigations to determine whether cer¬ 
tain landowners within Indian irrigation 
projects are unable to pay irrigation 
charges, and the reasons therefor, and 

Whereas the said act provides in part 
as follows: 

• • • Where the Secretary finds that 

said landowners are unable to make pay¬ 
ment due to the existence of such causes, he 
may adjust, defer, or cancel such charges, 
in whole or in part, as the facts and condi¬ 
tions warrant. • • • 

and 

Whereas the investigations contem¬ 
plated by the act, now being made on 
the San Carlos Indian Irrigation Project, 
Arizona, and on the Flathead Indian 
Irrigation Project, Montana, indicate that 
the landowners are unable to make pay¬ 
ment of construction charges that will 
become due and payable under existing 
law before such investigations are com¬ 
pleted; 

Now therefore, I Harold L. Ickes, Sec¬ 
retary of the Interior, pursuant to au¬ 
thority vested in me by the said Act of 
June 22, 1936, hereby order that the col¬ 
lection of irrigation construction charges 
on the Flathead and San Carlos Indian 
Irrigation Projects be deferred, subject to 
confirmation by Congress as provided in 
Section 6 of said act, until the investiga¬ 
tions referred to can be completed. 

It is further ordered that all prior de¬ 
partmental authorizations for the collec¬ 
tion of construction charges on the said 
projects in conflict herewith are hereby 
revoked. 

Harold L. Ickes, 
Secretary of the Interior. 

(P. R. Doc. 39-3415: Piled. September 18, 
1939; 10:27 a. m.) 


Temporary Withdrawal of Lands Modi¬ 
fying New Mexico Grazing District 
No. 2, and Departmental Withdrawal 
of July 8, 1931 

By virtue of and pursuant to the pro¬ 
visions of the act of June 28, 1934 (48 
Stat. 1269), as amended by the act of 


1 This Order affects the regulations for the 
coUection of the irrigation construction costs 
on the Flathead Indian Irrigation Project, 
Mon tana, approved July 16, 1938, Title 25. 
CFR, Chapter I. Sub-chapter L. Part 130. 
(F.R. 2009 DI); also affects the regulations 
for the San Carlos Indian Irrigation Project. 
Arizona, approved on December 1 . 1932, Title 
25, CFR, Chapter I, Sub-chapter N, Part 147, 
Sections 147.1 to 147.8 Inclusive. 

This order was confirmed by Congress by 
Joint Resolution of August 5, 1939 (Public 
Resolution No. 40, 76th Congress). 


June 26.1936 (49 Stat. 1976), it is ordered 
that Departmental order of March 27, 
1936, as modified by order of February 
23, 1937, establishing New Mexico Graz¬ 
ing District No. 2, be, and it is hereby 
modified to exclude therefrom all those 
lands relinquished and reconveyed to 
the United States in exchanges made 
pursuant to the act of March 3, 1921 (41 
Stat. 1225-1239), within that area in New 
Mexico embraced within Departmental 
withdrawal of July 8. 1931. It is further 
ordered that said Departmental with¬ 
drawal of July 8, 1931, made pursuant to 
authority found in section 4 of the act 
of March 3, 1927 (44 Stat. 1347). tempo¬ 
rarily withdrawing certain public lands 
in aid of a land consolidation and ex¬ 
change program for Indian benefit and 
in aid of proposed legislation, is hereby 
modified to exclude therefrom the relin¬ 
quished ahd reconveyed lands referred 
to hereinabove, and under authority of 
section 4 of the act of March 3, 1927, 
supra, all of the said relinquished and 
reconveyed lands are hereby temporarily 
rewithdrawn for Indian use in aid of 
proposed legislation to adjust Navajo In¬ 
dian land matters in New Mexico. Pend¬ 
ing the enactment of such legislation the 
Commissioner of Indian Affairs is hereby 
authorized to administer all lands hereby 
rewithdrawn. 

This order is subject to all valid exist¬ 
ing rights. 

[seal] Harold L. Ickes, 

Secretary of the Interior. 

September 1, 1939. 

(F. R. Doc. 39-3412; FUcd, September 18, 
1939; 10:26 a. m.J 


Modification and Order Establishing 

Grazing District No. 7 in the State 

of New Mexico 

By virtue of and pursuant to the pro¬ 
visions of the Act of June 28, 1934 <48 
Stat. 1269), as amended by the Act of 
June 26, 1936 (49 Stat. 1976). and subject 
to the limitations and conditions therein 
contained, the order establishing New 
Mexico Grazing District No. 2 is hereby 
modified to exclude the following de¬ 
scribed lands which are affected by the 
Departmental Navajo-Indian withdrawal 
of July 8, 1931: 

townships north, ranges west, new 

MEXICO PRINCIPAL MERIDIAN, N. M. 

Range 5: Townships 2, 18. 19 and 20. 

Range 6 : All of Township 2 except EVi 
NWV 4 of Section 6 . Townships 3 and 17 to 22 
inclusive. _ 

Range 7: Townships 2, 3. 4 and 17 to 23 
inclusive. 

Range 8 : Townships 17 to 27 inclusive. 

Range 9: Townships 17 to 28 inclusive. 

Range 10: Townships 13 to 25 inclusive. 

Range 11: Townships 13 to 25 Inclusive 
and aU of Township 26 except the EViNW<4 
NEft and W^NEV 4 NEy 4 of Section 33. 

Range 12: Townships 13 to 28 inclusive. 

Range 13: Townships 14 to 28 inclusive. 

Range 14: N*4 of Township 6 and all of 
Townships 7, 8 . 9. 10. 14, 15 and 16. 

Range 15: N& of Township 6 and all of 
townships 7, 8 , 9, 10. fractional Township 15 
and all of Township 16. 


Range 16: Townships 7 and 8 . fractional 
Townships 9. 10. 15 and all of Township 16. 

Range 17: Fractional Townships 13, 14 
and 15 and all of Township 16. 

Range 18: Townships 12 to 16 inclusive. 

Range 19: NVfe and Section 24 of Town¬ 
ship 11 and all of Townships 12 to 16 
Inclusive. 

Range 20: of Township 11 and all of 

Townships 12 to 16 inclusive. 

Range 21: Fractional Townships 12 to 16 
Inclusive. 

It is further hereby ordered that said 
Indian withdrawal order of July 8, 1931 
is hereby cancelled as to the above de¬ 
scribed lands, and New Mexico Grazing 
District No. 7 is hereby established. The 
exterior boundaries of said district shall 
include the federally-owned lands within 
that portion of the Navajo-Indian with¬ 
drawal hereinabove described and can¬ 
celled. and fractional Township 17 North, 
Ranges 14 to 21 West, inclusive. 

The rules and regulations for the ad¬ 
ministration of grazing districts issued 
by the Secretary of the Interior March 
2, 1936, and subsequently amended, shall 
not be effective as to the lands embraced 
within this recreated district but said 
lands shall be subject to administration 
under rules promulgated as of this date. 

By virtue of and pursuant to the pro¬ 
visions of the Act approved July 14, 1939 
(Public No. 173, 76th Congress), amend¬ 
ing the Act of June 26, 1934 (48 Stat. 
1269), I hereby declare that misuse of 
the range, coupled with drought condi¬ 
tions, has created an emergency which 
necessitates this modification of the 
boundaries of New Mexico Grazing Dis¬ 
trict No. 2 and the promulgation of graz¬ 
ing rules for New Mexico Grazing Dis¬ 
trict No. 7, hereby established, without 
prior consultation of the advisory board 
of said Grazing District No. 2. 

[sealI Harold L. Ickes, 

Secretary of the Interior. 

September 1, 1939. 

IF. R. Doc. 39-3413; Filed. September 18. 

1939; 10:26 a. m.J 


Rules for the Administration of New 
Mexico Grazing District 7 1 

§ 1 Basic policy and plan of adminis¬ 
tration. 

Par. a. New Mexico Grazing District 7 
will be administered to conserve and pro¬ 
tect the Federally owned and Federally 
controlled lands, to promote the proper 
use of privately owned or controlled 
lands and waters and to provide for the 
orderly use and occupancy of the Fed¬ 
erally owned lands within the district by 
those dependent upon them. 

Par. b. No grazing on Federally owned 
or controlled lands in the district will be 
permitted without a license. Temporary 
licenses will be issued by the regional 
grazier to applicants who qualify for 
grazing privileges. Such licenses will be 


*• Act of June 28, 1934 (48 Stat. 1269). as 
amended by the act of June 26. 1936 (49 
Stat. 1976) and the act of July 14, 1939 
(Pub. No. 173—76th Congress). 
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revocable for the violation of any of the 
terms thereof. 

§ 2 Regional grazier , district advisory 
board and range conservation committee. 

Par. a. Authority lor establishment of 
district advisory board; number of mem¬ 
bers; qualifications; functions. The dis¬ 
trict will be administered by a regional 
grazier. Pursuant to the act approved 
July 14, 1939 (Public No. 173—76th Con¬ 
gress) , there shall be a district advisory 
board consisting of local stockmen and a 
wildlife representative. The wildlife rep¬ 
resentative will be appointed by the Sec¬ 
retary of the Interior. The names of 
the district advisors shall be recommend¬ 
ed to the Secretary of the Interior 
through an election conducted in the 
manner hereinafter provided. 

Par. b. Functions and duties of district 
advisers. The district advisers shall ad¬ 
vise or make recommendations on the 
following matters: 

(1) Applications for grazing licenses or 
permits, provided no district adviser shall 
participate in any advice or recommenda¬ 
tion concerning licenses or permits in 
which he is directly or indirectly inter¬ 
ested. 

(2) The earning capacity of the range 
and seasons of use. 

(3) Rules for the administration of the 
district and modification of the boun¬ 
daries thereof. 

(4) Any other matters affecting the 
administration of the Taylor Grazing 
Act within the district concerning which 
the Secretary of the Interior may re¬ 
quest the opinion of the advisers. 

Par. c. Organization and meetings of 
district advisers. The district advisory 
board shall meet at district headquar¬ 
ters within 30 days after the appoint¬ 
ment of a majority of its members. It 
shall organize by electing from its mem¬ 
bership a chairman and a secretary. 
Additional meetings shall be held at the 
call of the regional grazier. 

Par. d. Range conservation commit¬ 
tee; members; organization; duties and 
functions. The range conservation com¬ 
mittee is authorized to assist the re¬ 
gional grazier in the administration of 
the district, to establish proper coop¬ 
erative relations with other interested 
Federal agencies, to review the recom¬ 
mendations of the district advisers and 
to perform such other duties relating to 
the management of the district as the 
Secretary of the Interior may direct. It 
shall consist of a representative of the 
Indian Service, nominated by the Com¬ 
missioner of Indian Affairs, a repre¬ 
sentative of the Division of Grazing, 
nominated by the Director of Grazing, a 
representative of the Division of Investi¬ 
gations, nominated by the Director of 
that division, and a representative of the 
SoO Conservation Service, Department of 
Agriculture, proposed by the chief of 
that service. Hie members of the range 
conservation committee after appoint¬ 
ment by the Secretary of the Interior 


shall meet at district headquarters at 
least once a month and as often as busi¬ 
ness may require at the call of the 
chairman who shall be the representa¬ 
tive of the Indian Office. 

The duties of the range conservation 
committee shall be— 

(1) To arrange for cooperative range, 
economic, conservation, agronomic, en¬ 
gineering and other surveys necessary 
for the proper and effective use and ad¬ 
ministration of the Federally owned and 
controlled lands in the district and to 
formulate range management and con¬ 
servation plans based on these surveys. 

(2) To formulate and negotiate coop¬ 
erative field agreements between the in¬ 
terested Federal agencies for the making 
of such surveys and for the execution of 
the conservation and range manage¬ 
ment plans authorized in the preceding 
paragraph. 

(3) To review the recommendations 
of the district advisory board concerning 
applications for grazing licenses and per¬ 
mits prior to action by the regional 
grazier on such applications. 

(4) To review the recommendations of 
the district advisory board on modifica¬ 
tions of the rules and of the district 
boundaries and to present its findings of 
fact and advice concerning these mat¬ 
ters to the Director of Grazing or the 
Secretary of the Interior. 

(5) To interpret the economic and de¬ 
pendency surveys and to recommend to 
the Secretary of the Interior such pro¬ 
tective, maximum and other limits as 
will facilitate the conservative use of 
Federally owned and controlled lands by 
the largest number of qualified users. 

§ 3 Qualifications of applicants; water 
facilities; representation of users. Tem¬ 
porary grazing privileges on the Feder¬ 
ally owned lands within the district will 
be restricted to applicants who own live¬ 
stock which made substantial grazing use 
of the Federally owned land within the 
district during the year immediately pre¬ 
ceding January 1, 1939, and who also 
own, lawfully lease or validly occupy land 
within or contiguous to the district, or 
who own or lawfully control water facili¬ 
ties within the district, provided such 
ownership or control of land or water 
was established or initiated on or before 
January 1, 1939. Water developments 
made by or for Navajo Indians on Fed¬ 
erally owned or controlled lands shall be 
considered Navajo-owned water facili¬ 
ties. The Commissioner of Indian Af¬ 
fairs or his duly authorized representa¬ 
tive may represent individual Navajos or 
groups of Navajo Indians in all district 
matters. Indian homestead and allot¬ 
ment selections shall be considered as the 
completion of rights initiated prior to 
January 1, 1939. 

§ 4 Issuance of licenses. Temporary 
licenses will be issued by the regional 
grazier on recommendation of the dis¬ 
trict advisory board and, with the ad¬ 
vice of the range conservation commit¬ 
tee, to qualified applicants in the fol¬ 
lowing order: 


Class 1. For livestock not in excess of 
150 sheep, or the equivalent thereof, 
owned by a qualified applicant residing 
within or contiguous to the district who 
is entirely or preponderantly dependent 
on this livestock for his livelihood; one 
horse, one cow, or five goats to be con¬ 
sidered the equivalent of five sheep. 

Class 2. For livestock in excess of 150 
sheep, or the equivalent thereof, owned 
by a resident qualified applicant who is 
primarily dependent on the Federally 
owned and controlled range within the 
district for the operation of his livestock 
enterprise and who is primarily depend¬ 
ent on this livestock for his livelihood. 
No applicant in this class shall be given 
a temporary license for livestock in ex¬ 
cess of the maximum number he owned 
and grazed within the district during the 
year 1938. 

Class 3. For the livestock of all other 
qualified applicants dependent on Fed¬ 
erally owned range within the district in 
the conduct of their livestock operations. 
The regional grazier, with the advice of 
the range conservation committee, shall 
make such temporary allocations of graz¬ 
ing privileges on the remaining Federally 
owned range as will enable the largest 
number of qualified applicants to conduct 
their livestock operations in accordance 
with the proper use of the range. 

§ 5 Cooperative surveys. With the as¬ 
sistance of the range conservation com¬ 
mittee and the cooperation of other Fed¬ 
eral agencies the regional grazier will 
undertake range, conservation, economic 
and such other surveys as may be neces¬ 
sary to determine the proper division of 
the district into administrative units, the 
carrying capacity of each unit, proper 
seasons of use, the economic position and 
relative dependency of users, the service 
value of water facilities for each unit, 
and all other information necessary for 
the proper administration of the district 
and for the formulation of additional 
rules to be recommended to the Secretary 
of the Interior for promulgation. 

§ 6 Procedure in applications; hear¬ 
ings and appeals. 

Par. a. Consideration of application; 
recommendations; service of notice. An 
application for a grazing license or per¬ 
mit will first be considered by the ad¬ 
visory board, which will classify the appli¬ 
cation and transmit its recommendation 
to the range conservation committee. If 
the regional grazier finds that the recom¬ 
mendations of the district advisory board 
and of the range conservation committee 
are proper, he will so notify the applicant 
by ordinary mail. If the recommenda¬ 
tions are to any extent adverse, notice 
thereof will be served on the applicant by 
the regional grazier or his representative 
or, by registered letter sent to the ad¬ 
dress given by the applicant-in his ap¬ 
plication. Such notice will name a place 
and date not less than ten days there¬ 
after, when protests against the recom¬ 
mendations will be heard. 

Par. b. Place and date for hearing be¬ 
fore examiner on appeal; notice. Upon 
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the filing of the appeal and specifications 
of error, the regional grazier will notify 
the Director of the Division of Grazing, 
who will designate an examiner. The 
examiner will name a place within or 
near the district at which a hearing will 
be held. Any party or parties who would 
be directly affected by the decision in the 
appeal may file a request for permission 
to be heard in the appeal and shall serve 
the appellant with a copy of such request. 
Such a party shall be known and desig¬ 
nated as an intervener. The examiner 
will then advise the regional grazier of 
the date of hearing, which will be not less 
than ten days after the date of the filing 
of the appeal, and the regional grazier 
thereupon will notify the applicant and 
all interveners then of record of the 
time and place of hearing, which will be 
held by one of such representatives of 
the Division of Grazing as may have been 
designated by the Director to conduct 
hearings. Such representative, however, 
shall be one other than the regional 
grazier from whose decision the appeal 
is taken. For the purpose of the hear¬ 
ing, such representative of the Division 
of Grazing shall be known and designated 
as an examiner. 

Par. c. Authority of examiner. The 
examiner is vested with general author¬ 
ity to conduct the hearing in an orderly 
and judicial manner, including author¬ 
ity to subpoena witnesses and to admin¬ 
ister oaths, to call and question wit¬ 
nesses and to make findings of fact and 
a decision. 

Par. d. Conduct of hearing before ex¬ 
aminer. The appellant, the regional 
grazier, and recognized interveners will 
stipulate as far as possible all material 
facts and the issue or issues involved. 
The examiner will state any other issues 
on which he may wish to have evidence 
presented and issues which clearly ap¬ 
pear to be unnecessary to a proper dis¬ 
position of the case will be excluded, 
provided that the party asserting such 
an issue may state briefly for the record 
the substance of the proof which other¬ 
wise would be offered in support of the 
issue. The regional grazier, or his rep¬ 
resentative, will then state the grounds 
of the decision from which the appeal 
has been taken, together with such ex¬ 
planation as may be deemed necessary, 
and may call and examine witnesses on 
the issues involved. Upon the conclu¬ 
sion of this testimony the appellant 
shall present his case, following which 
recognized interveners may present evi¬ 
dence if such a presentation appears to 
the examiner to be necessary for a 
proper disposition of the matters in con¬ 
troversy. All oral testimony shall be 
under oath, and witnesses will be subject 
to cross-examination by any party. 
The examiner will himself question any 
witness whenever it appears necessary. 
Documentary evidence will be received 
by the examiner and made a part of the 
record, if pertinent to any issue, or may 
be entered by stipulation. Objections 
to evidence will be ruled upon by the ex¬ 
aminer and exceptions duly noted, and 


such exceptions will be considered upon 
an appeal from the decision of the ex¬ 
aminer. In noting an exception to a 
ruling sustaining an objection to the ad¬ 
mission of evidence, the party affected 
may insert in the record, as a tender 
of proof, a summary written statement 
of the substance of the excluded evi¬ 
dence. The examiner will summarily 
stop examination and exclude testimony 
which is obviously irrelevant and imma¬ 
terial. 

Par. e. Witness fees. Under the sub¬ 
poena issued a witness will be entitled to 
a witness fee of $1.50 per day, plus $0.05 
per mile for miles actually traveled from 
his home to the place of hearing and 
return. Witnesses who attend hearings 
so far removed from their residences as 
to prohibit return thereto from day to 
day are allowed a per diem of $3.00 for 
expenses of subsistence for each day of 
actual attendance and for each day 
necessarily occupied in traveling to at¬ 
tend hearings and return home. The 
allowances for witness fees, mileage and 
subsistence are prescribed by the act of 
April 26. 1926 (44 Stat. 323), as modified 
and amended by the Economy Act of 
June 30. 1932 (47 Stat. 413), and the act 
of May 15, 1936 (49 Stat. 1331). Under 
the act of January 31, 1903 (32 Stat. 
790), providing for issuance of the sub¬ 
poena, a witness cannot be compelled to 
appear outside of his own county, and 
if he does so appear, can claim mileage 
in but one county, that is, the county of 
his residence. Claims for witness fees 
and mileage will be presented on Form 
No. 1-327, properly certified by the re¬ 
gional grazier and submitted in the usual 
way for payment. 

Par. f. Findings of fact and decision 
by examiner; notice; submittal to the 
director of grazing. Within ten days 
following the conclusion of the hearing 
the examiner will make findings of fact 
and render a decision. A copy of the 
decision shall be sent by registered mail 
to the applicant and all interveners. 
The decision shall not prejudice the 
right of any party affected to be fur¬ 
nished with a copy of the transcript of 
testimony, as provided in the next para¬ 
graph. If the examiner so desires, he 
may submit his decision to the Director 
of Grazing for consideration prior to its 
promulgation. Upon approval by the 
Director such decision shall constitute 
the decision of the Division of Grazing. 

Par. g. Notice of appeal; furnishing 
copies of record. Within ten days after 
the receipt of a decision of the examiner 
any party desiring to appeal to the Di¬ 
rector of Grazing shall file a written ap¬ 
peal and may request a copy of the tran¬ 
script of testimony. Copies of the tran¬ 
script will be furnished to the appellant 
and to the interveners, at a charge of 
5 cents per folio, except that upon suf¬ 
ficient showing to the examiner, sup¬ 
ported by an affidavit, that an appellant 
or intervener is financially unable to pay 
such fee, a copy will be furnished him 
without charge. Notice of appeal and 


request for a copy of the transcript shall 
be filed in the office of the Chief Exam¬ 
iner, Division of Grazing. Department 
of the Interior, Salt Lake City, Utah. 

Par. h. Decision in effect pending ap¬ 
peal. Pending an appeal to the exam¬ 
iner and his decision thereon, the deci¬ 
sion of the regional grazier shall be in 
full force and effect. Pending an appeal 
to the Director and determination there¬ 
of, the decision of the examiner shall be 
in full force and effect. Pending an ap¬ 
peal from the Director to the Secretary 
of the Interior and determination there¬ 
of, the decision of the Director shall be 
in full force and effect. Any action 
taken by the regional grazier pursuant 
to the examiner’s or Director’s decision 
shall be subject to modification or revo¬ 
cation by the Secretary upon an appeal 
from the decision of the Director. 

Par. i. Appeals to the Secretary of the 
Interior. An appeal from the decision 
of the Director of Grazing to the Secre¬ 
tary of the Interior shall be filed, to¬ 
gether with any brief desired in support 
thereof, within thirty days after date 
of receipt of the Director’s decision, in 
the office of the Chief Examiner, Divi¬ 
sion of Grazing. Department of the In¬ 
terior, Salt Lake City, Utah. The appeal 
in other respects shall be made in ac¬ 
cordance with the Rules of Practice of 
the Department of the Interior in effect 
at the time such appeal is taken. 

5 7 Until further notice no fees for 
grazing will be charged. 

§ 8 General rides of the range . 

Par. a. Acts prohibited. The following 
acts are prohibited on the Federally 
owned lands in the district: 

(1) Grazing livestock upon or driving 
livestock across such lands, including 
stock driveways, without an appropriate 
license or permit. 

(2) Grazing livestock upon or driving 
livestock across such lands, including 
stock driveways, in violation of the terms 
of a license or a permit, either by ex¬ 
ceeding the number of livestock per¬ 
mitted, or by allowing livestock to be on 
such lands in an area or at a time dif¬ 
ferent from that designated, or in any 
other manner. 

(3) Allowing livestock to drift and to 
graze on such lands, including stock 
driveways, without a license or a permit. 

(4) Constructing or maintaining any 
kind of improvements, structures, fences, 
or enclosures on such lands, including 
stock driveways, without authority of law 
or a permit. 

(5) Destroying, molesting, disturbing, 
or injuring property used or acquired for 
use by the United States in the adminis¬ 
tration of the district, including stock 
driveways, or improvements constructed 
or maintained under section 4 of the act. 

(6) Cutting or removing vegetative 
cover, brush, woodland growth or timber 
for any purpose, except as authorized by 
law. 

Par. b. Rules of fair range practice . 
The following rules of fair range prac- 
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tice shall be complied with by all li¬ 
censees and permittees: 

(1) The provisions of statutory law of 
the State of New Mexico with reference 
to the number and kind of bulls per¬ 
mitted, the branding of livestock, and 
sanitary requirements, are hereby incor¬ 
porated as a part of these rules. 

(2) A crossing permittee shall follow 
the route prescribed in the crossing per¬ 
mit at an average rate of not less than 
five miles per day for sheep or goats, and 
ten miles per day for cattle or horses. 

§ 9 Procedure for enforcement of rules 
and regulations. 

Par. a. Serxnce of notice; report of vio¬ 
lations. Whenever it appears that there 
has been any willful violation of any pro¬ 
vision of the act or of these rules, the 
regional grazier shall cause the alleged 
violator to be served with written notice, 
which shall set forth the act or acts 
constituting such violation and in which 
reference shall be made to the provision 
or provisions of the act or of these rules 
alleged to have been violated. Such no¬ 
tice may be served in person or by regis¬ 
tered mail and the affidavit of the person 
making personal service or the registry 
receipt shall be preserved. Any viola¬ 
tion of the act or of these rules shall 
be reported immediately to the Division 
of Investigations, Department of the In¬ 
terior. 

Par b. Unlawful grazing on federally 
owned lands; removal of livestock; im¬ 
poundment; liability. Whenever the 
charge consists of unlawfully grazing 
livestock on the federally owned or con¬ 
trolled lands in the district, the notice 
served on the alleged violator will order 
him to remove the livestock or to cause 
them to be removed immediately or with¬ 
in such reasonable time as may be speci¬ 
fied. If the alleged violator fails to com¬ 
ply with the notice the regional grazier 
shall forthwith issue a written order ad¬ 
dressed to any grazier or other person 
designated by him, directing such per¬ 
son to remove the livestock from the area 
in which they are unlawfully grazing. 
Proper care will be exercised in such re¬ 
moval, which will be accomplished in the 
following manner: 

Cl) If the owner of the livestock has 
a license or permit which is then effec¬ 
tive in any area, the number of livestock 
for which such license or permit lias 
been issued will be removed to such 
area. Any livestock not covered by the 
license or permit will be removed either 
to land controlled by the licensee or per¬ 
mittee or will be impounded, in the man¬ 
ner hereinafter provided. 

(2) If the owner of the livestock has 
no license or permit then in effect but 
controls land within or near the district, 
the livestock will be removed to such 
land. 

(3) If in emergency the foregoing 
procedure is impossible or impracticable, 
or if resort by the United States to the 
particular local statutory procedure for 
the exercise of its right as a proprietor 


is impracticable, ineffective, or will en¬ 
tail delay, or if for any reason whatever 
the adequate protection of its property 
requires that the livestock be removed 
immediately from the Federally owned 
or controlled lands in the district, the 
regional grazier may order that the live¬ 
stock be impounded. Written notice of 
the impoundment will be given to the 
owner or any other interested person, if 
known. Such notice will assert a lien in 
favor of the United States for a certain 
amount of damages incurred and the 
reasonable expense of driving, handling 
and feeding from the time of impound¬ 
ment. Such notice shall be given also 
by posting in at least three conspicuous 
public places within the county in which 
the livestock were found unlawfully 
grazing. Upon payment of the amounts 
claimed the lien will be released and the 
livestock delivered to the owner or other 
person showing a right to their posses¬ 
sion. In the event that payment of 
such amounts to discharge the lien is 
not made, then it shall be foreclosed in 
accordance with the law of the State of 
New Mexico. 

Neither the removal of livestock from 
unlawful grazing nor the foreclosure of 
a lien by the United States will relieve 
the alleged violator of civil liability for 
damages, except to the extent that its 
claim may have been satisfied through a 
foreclosure, and in neither case will the 
alleged violator be relieved of criminal 
prosecution. 

Par. c. Amicable settlement of civil 
cases. Any offer of settlement for dam¬ 
age to Federally owned lands in the dis¬ 
trict or to other property of the United 
States resulting from an alleged violation 
of any provision of the act or of these 
rules shall be transmitted by the regional 
grazier, with his recommendation, to the 
Department for consideration. An offer 
of settlement will not constitute satis¬ 
faction of civil liability for the damage 
involved until finally accepted by the 
United States and will in no event re¬ 
lieve the violator of criminal prosecution. 

Par. d. Disciplinary action for viola¬ 
tions. The regional grazier is authorized 
to reduce or revoke a grazing license or 
crossing permit or to deny renewal there¬ 
of for a clearly established violation of 
the terms or conditions of the license 
or permit or for a violation of any 
of the provisions of these rules. Before 
any license or permit is reduced or re¬ 
voked, or renewal thereof denied, because 
of such a violation, however, the regional 
glazier shall cause the licensee or per¬ 
mittee to be served with a written notice 
which shall set forth the act or acts con¬ 
stituting the violation and the amount of 
damage resulting therefrom. Such notice 
also shall refer to the terms or conditions 
of the license or permit or to the pro¬ 
vision or provisions of these rules alleged 
to have been violated. The notice shall 
cite the licensee or permittee to appear 
before an examiner of the Division of 
Grazing at a designated time and place to 
show cause why his license or permit 


should not be reduced or revoked and 
satisfaction of damages made. The 
notice may be served in person or by 
registered mail and the affidavit of the 
person making personal service or the 
registry receipt shall be preserved. 

The hearing before the examiner upon 
the order to show cause will be con¬ 
ducted in so far as practicable in the 
same manner as other hearings before 
an examiner. The licensee or permittee 
may appear in his own behalf or by 
counsel. The evidence shall be confined 
to the commission of the acts charged 
and the amount of damage due the 
United States. If upon the hearing of 
the order to show cause the violation 
with which the licensee or permittee is 
charged is established to the satisfaction 
of the examiner, he will make a finding 
of the amount of damages, in writing, 
and will direct the regional grazier to 
reduce or revoke the license or the per¬ 
mit, as the facts may warrant, provided 
that if the licensee or permittee makes 
an offer of settlement which appears 
reasonable and satisfactory to the ex¬ 
aminer, he will, except in cases of fla¬ 
grant or repeated violation, withhold 
such direction and will order the re¬ 
gional grazier to transmit such offer of 
settlement to the Department for con¬ 
sideration. 

Upon the failure of the person served 
in the notice to appear at the time and 
place designated in the notice, and in 
the absence of a good and sufficient 
showing to the examiner of the reason 
for his failure to appear, the examiner 
may direct the regional grazier to reduce 
or revoke the license or permit, as the 
violations charged in the notice and the 
amount of damages alleged may warrant. 

No license or permit shall be issued or 
renewed until payment of any amounts 
found by the examiner to be due the 
United States as damages under this sec¬ 
tion has been offered, and until payment 
of any amounts due as grazing fees has 
been made. 

The decision of the examiner on any 
matters in this section shall be final un¬ 
less an appeal is taken within ten days 
to the Director of Grazing, whose de¬ 
cision likewise shall be final unless an 
appeal is taken within 30 days to the 
Secretary of the Interior. Pending an 
appeal and final determination thereof 
the decision of the examiner or of the 
Director of Grazing, as the case may be, 
shall remain in full force and effect. 
Appeals to either the Director of Graz¬ 
ing or the Secretary of the Interior shall 
be filed in the office of the Chief Exam¬ 
iner, Division of Grazing, Department of 
the Interior, Salt Lake City, Utah. 

§ 10 - Construction and maintenance of 
improvements on the federally owned 
lands in the district. 

Par. a. Statutory authorization . Sec¬ 
tion 4 of the act provides: 

Pences, wells, reservoirs, and other im¬ 
provements necessary to the core and man¬ 
agement of the permitted livestock may be 
constructed on the public lands within such 
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grazing districts under permit issued by the 
authority of the Secretary, or under such 
cooperative arrangement as the Secretary may 
approve. Permittees shall be required by 
the Secretary of the Interior to comply with 
the provisions of law of the State within 
which the grazing district is located with re¬ 
spect to the cost and maintenance of par¬ 
tition fences. No permit shall be issued 
which shall entitle the permittee to the use 
of such Improvements constructed and owned 
by a prior occupant until the applicant has 
paid to such prior occupant the reasonable 
value of such improvements to be determined 
under rules and regulations of the Secretary 
of the Interior. The decision of the Secre¬ 
tary in such cases is to be final and 
conclusive. 

Par. b. Applicants for permits and co¬ 
operative agreements; qualifications. An 
applicant for a permit or for a co-opera¬ 
tive agreement or an arrangement to 
construct and maintain improvements of 
the character described in section 4 of 
the act, or to use and maintain improve¬ 
ments of such character constructed and 
owned by a prior occupant, on the fed¬ 
erally owned lands, if an individual, must 
be a citizen of the United States or must 
have declared his intention to become 
such. If an association, its members 
must possess like qualifications. 

Par. c. Applications; form and con¬ 
tents; filing. Applications for such per¬ 
mits, co-operative agreements or ar¬ 
rangements shall set forth the location of 
such improvements by legal subdivision 
of the public land survey, the necessity, 
use, cost and description of such improve¬ 
ments, item by item, shall designate the 
time and manner of their construction, 
the period of use, the method of oper¬ 
ation, protection, repair, removal or other 
disposition, and shall include any other 
pertinent information. If an applica¬ 
tion concerns the use and maintenance 
of improvements constructed and owned 
by a prior occupant under permit issued 
by the authority of the Secretary, it shall 
include also an itemized showing of their 
reasonable value at the time of filing the 
application and either evidence that the 
applicant has paid this amount to the 
prior occupant and has obtained title to 
the improvements free of all encum¬ 
brances, or a clear and concise explana¬ 
tion of the reasons for a lack of such 
agreement between the applicant and the 
prior occupant. When necessary prop¬ 
erly to explain the improvements and 
matters connected therewith, the appli¬ 
cation shall be accompanied by a sketch 
of the improvements and specifications 
and a map showing their location in the 
grazing district. All applications shall be 
made on forms provided by the Division 
of Grazing, with such modifications as 
may be necessary, and shall be filed in 
triplicate with the regional grazier, who 
will submit them to the range conserva¬ 
tion committee for consideration and 
recommendation. 

Par. d. Applications for constructMon 
of improvements; consideration; appeals. 
When an application concerning the con¬ 
struction of improvements is filed, the 
regional grazier will, after the recom¬ 
mendation of the range conservation 


committee, act on the application and 
such action shall be final uni ess the ap¬ 
plicant appeals to the Director of Graz¬ 
ing within 15 days following receipt of 
notice. The decision of the Director of 
Grazing on such application shall be 
final unless the applicant appeals to the 
Secretary of the Interior within 30 days. 
In the latter event, the decision of the 
Secretary shall be final. 

Par. e. Applications for use of improve¬ 
ments owned by prior occupant; pro¬ 
cedure upon failure to agree. An appli¬ 
cation to use and maintain improvements 
constructed and owned by a prior occu¬ 
pant. under permit issued by the author¬ 
ity of the Secretary, if accompanied by 
the evidence of ownership provided for 
in paragraph c of this section, shall be 
considered in the same manner as an ap¬ 
plication for the construction of improve¬ 
ments. Upon the filing of such an appli¬ 
cation showing that the applicant and 
the prior occupant have not agreed on 
the value of the improvements, the re¬ 
gional grazier will immediately, at the 
applicant’s expense, cause the prior oc¬ 
cupant to be served either personally or 
by registered mail with a notice of the 
filing of the application and any accom¬ 
panying papers and an order to show 
cause within 30 days why the improve¬ 
ments should not be determined to be of 
the value alleged by the applicant. Upon 
such a showing or, if the prior occupant 
applies within 30 days from the date of 
service for a hearing, in the light of such 
evidence as the applicant and the prior 
occupant may desire to present in such 
hearing, the regional grazier will deter¬ 
mine the present reasonable value of the 
improvements. Such determination shall 
be final unless an appeal is taken within 
15 days to the Director of Grazing, whose 
decision in the matter likewise shall be 
final unless an appeal is taken within 30 
days to the Secretary of the Interior. In 
the latter event, the decision of the Sec¬ 
retary shall be final. Upon the failure of 
the prior occupant to show cause or to 
apply within 30 days for a hearing, the 
reasonable value of the improvements 
will be determined by the regional grazier, 
provided that in the event of such default 
by the prior occupant the value deter¬ 
mined shall not be less than the amount 
alleged by the applicant in his applica¬ 
tion and the decision of the regional 
grazier in such cases shall be final. In 
any case when a decision has become 
final, payment by the applicant to the 
prior occupant of the amount determined 
and a showing that the improvements are 
free of all encumbrances shall be a con¬ 
dition precedent to favorable action on 
the application. 

Par. f. Approval of application. Upon 
the approval of an application concern¬ 
ing the construction or use and mainte¬ 
nance of any improvements on the Fed¬ 
erally owned lands in the district by the 
issuance of a permit or the approval of 
a co-operative agreement or other ar¬ 
rangement. the applicant may construct 
the improvements or use the improve¬ 


ments constructed and owned by the 
prior occupant, as the case may be. 

§ 11 District Advisory Board; election; 
appointments; removal. 

Par. a. The establishment of an ad¬ 
visory board of local stockmen is au¬ 
thorized by the Act approved July 14, 
1939 (Public No. 173, 76th Congress). 
For New Mexico Grazing District 7 the 
number of district advisers will be fixed 
by the regional grazier on recommenda¬ 
tion of the range conservation commit¬ 
tee. but shall be not less than 6 nor 
more than 12. On recommendation of 
the range conservation committee the 
regional grazier may establish voting 
precincts corresponding to the number of 
district advisers to be elected. All dis¬ 
trict advisers shall be elected in the man¬ 
ner hereinafter provided, and they shall 
be electors qualified to vote at the elec¬ 
tion. A candidate for adviser shall qual¬ 
ify in the precinct in the same manner 
as in the district. 

Par. b. Elections—time and place of 
holding ; notice. An election of district 
advisers will be held within 90 days after 
the publication in the Federal Register 
of the order establishing the district and 
annually thereafter. The regional graz¬ 
ier will designate a voting place within 
each precinct. Notice of the time and 
place or places of holding an election 
will be given by publication in one news¬ 
paper of general circulation in the dis¬ 
trict, by posting in the office of the re¬ 
gional grazier and in the office of each 
district grazier and by such posting in 
such other public places as may be neces¬ 
sary to give the matter proper publicity. 
No election, however, shall be held to be 
invalid by reason of failure to give any 
of the foregoing notices unless it shall be 
made to appear that there was a failure 
to give substantial notice. 

Par. c. Elections—qualifications of 
electors. At the first election after the 
establishment of this district only quali¬ 
fied applicants for grazing licenses or 
permits in this district shall be eligible 
to vote. The regional grazier, with the 
assistance of the range conservation 
committee, shall compile a list of quali¬ 
fied applicants for each precinct and 
post such list at the precinct voting place 
on the day of the election. At any sub¬ 
sequent election only licensees or permit¬ 
tees shall be entitled to vote. A minor 
may vote if otherwise qualified, provided 
that upon request by his natural or legal 
guardian his ballot may be cast by the 
guardian In the name of the minor. The 
judges at any election will be furnished 
by the representative of the Division of 
Grazing in charge with a list of all elec¬ 
tors entitled to vote in the precinct and 
district. No one whose name does not 
appear on such list shall be allowed to 
vote, provided that any one claiming to 
have been wrongfully omitted from the 
list may have his name placed thereon 
upon submitting two qualified electors’ 
sworn statements of facts qualifying hen 
as an elector. Only one vote may be 
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cast by the holder or holders of any one 
grazing license or permit, or by a quali¬ 
fied elector. 

Par. d. Nominations; methods of vot¬ 
ing. ' Within 45 days from the publica¬ 
tion of these rules in the Federal Regis¬ 
ter the regional gTazier and the range 
conservation committee will recommend 
to the Secretary of the Interior amend¬ 
ments to these rules prescribing the 
method of and procedure for the nomi¬ 
nation of candidates and the election of 
district advisers. 

Par. e. Appointment by Secretary of 
the Interior ; oath and term of office ; 
removal; vacancies. No person elected 
as a district adviser may assume office 
until he has been appointed by the Sec¬ 
retary of the Interior and has taken an 
oath of office. Persons appointed as dis¬ 
trict advisers following the first election 
after the organization of a grazing dis¬ 
trict shall be divided into three classes 
by lot by the regional grazier. Those 
in class 1 shall hold office for one year, 
those in class 2 for two years and those 
in class 3 for three years, and until their 
successors are elected and have qualified. 
Thereafter at each election the class 
whose term has expired shall be recom¬ 
mended by election for a term of three 
years. The Secretary of the Interior 
may remove any district adviser from 
office for failure to discharge his duties 
or for the good of the service. Upon a 
vacancy occurring in the office of a dis¬ 
trict adviser by reason of resignation, 
removal or otherwise, the range conser¬ 
vation committee will recommend to the 
Secretary of the Interior the name of a 
person to fill the vacancy and such 
recommendation, together with that of 
the regional grazier, shall be transmitted 
by him to the Secretary for considera¬ 
tion. A person appointed by the Secre¬ 
tary to fill a vacancy shall hold office 
until the next regular election, when a 
successor shall be elected to serve for 
the remainder of the unexpired term, if 
any, of the member causing the vacancy. 

Par. f. Meetings: organization. The 
district advisory board shall meet at any 
time and place within the district des¬ 
ignated by the regional grazier or his 
authorized representative. At the first 
meeting of the board after an election, it 
shall organize by electing one of its 
members as chairman and such other 
officers from its membership as it may 
deem necessary. Meetings of the district 
advisory board shall be open to the pub¬ 
lic except that, with the approval of the 
representative of the Division of Grazing 
present, it may meet in executive session 
in considering applications for licenses 
or permits or any other business. 

§ 12 Pejial provision. By section 2 of 
the Taylor Grazing Act any willful viola¬ 
tion of the provisions of the act or of 
the rules thereunder, after actual notice 
thereof, is punishable by a fine of not 
more than $500. 

§ 13 Amendments; emergency. The 
above rules are temporary and are subject 
to amendment or revocation by the Secre¬ 


tary of the Interior at any time. They 
are promulgated without reference to the 
district advisory board because of the 
existence of an emergency due to the 
misuse of the range within the district. 

R. H. Rutledge, 
Director of Grazing. 

I concur: August 29, 1939. 

John Herrick, 

Acting Commissioner of 

Indian Affairs. 

I concur: 

D. H. Rosier, Jr., 

Acting Director , Division 
of Investigations. 
Approved, September 1, 1939. 

Harold L. Ickes, 

Secretary of the Interior . 

{F. R. Doc. 39-3414; Filed, September 18. 
1939; 10:26 a. m.j 


TITLE 26—INTERNAL REVENUE 

BUREAU OF INTERNAL REVENUE 

|T. D. 4938| 

Income Tax 

REGULATIONS RELATING TO THE BASIS FOR 
DETERMINING GAIN OR LOSS AND HOLDING 
PERIOD UPON THE SALE OR OTHER DISPO¬ 
SITION OF STOCK DIVIDENDS OR STOCK 
RIGHTS AND THE BASIS OF THE SHARES 
WITH RESPECT TO WHICH STOCK DIVI¬ 
DENDS OR STOCK RIGHTS HAVE BEEN 
ISSUED *t 

To Collectors of Internal Revenue and 
Others Concerned: 

Table of Contents 

Sec. 

20B.0 Introductory. 

20B.1 General rule. 

20B.2 Form in which rule Is stated. 

20B.3 Stock dividend, basis lor determining 
gain or loss. 

20B.4 Stock rights, basis for determining 
gain or loss. 

20B.5 Holding period. 

20B.6 Stock dividends to which section 214 
applies. 

20B.7 Exceptions, limitations, and qualifi¬ 
cations to general rule. 

20B.8 Modification of prior regulations. 

§ 20B.0 Introductory. Section 214 of 
the Revenue Act of 1939, approved June 
29, 1939, (Public, No. 155, Seventy-sixth 
Congress, first session), provides: 

Sec. 214. Basis of stock dividends and stock 

RIGHTS. 

(a) Basis under internal revenue code. 
Section 113 (a) of the Internal Revenue Code 
(relating to the unadjusted basis of prop¬ 
erty) is amended by Inserting at the end 
thereof the following new paragraph: 

M (19) (A) If the property was acquired by 
a shareholder in a corporation and consists 
of stock in such corporation, or rights to 


•Sections 20B.0 to 20BB are issued under 
authority contained in section 214 of the 
Revenue Act of 1939. Public, No. 155, Sev¬ 
enty-sixth Congress. First Session, and sec¬ 
tion 62 of the Internal Revenue Code. 63 
Stat.. Part 1, and interpret section 214 of 
said Revenue Act of 1939. 

fThe source of sections 20B.0 to 20BB is 
Treasury Decision 4938, approved Sept. 14, 
1939. 


acquire such stock, acquired by him after 
February 28. 1913, in a distribution by such 
corporation (hereinafter In this paragraph 
called “new stock”), or consists of stock in 
respect of which such distribution was made 
(hereinafter in this paragraph called "old 
stock”) and 

”(t) the new Btock was acquired in a tax¬ 
able year beginning before January 1, 1936; or 

“(ii) the new stock was acquired in a tax¬ 
able year beginning after December 31, 1935. 
and its distribution did not constitute Income 
to the shareholder within the meaning of 
the Sixteenth Amendment to the Constitu¬ 
tion; 

then the basis of the new stock and of the 
old stock, respectively, shall, in the share¬ 
holder’s hands, be determined by allocating 
between the old stock and the new stock the 
adjusted basis of the old stock; such alloca¬ 
tion to be made under regulations which 
6 hall be prescribed by the Commissioner with 
the approval of the Secretary. 

“(B) Where the new stock consisted of 
rights to acquire stock and such rights wero 
sold in a taxable year beginning before Janu-' 
ary 1, 1939, and there was Included in the 
gross income for such year the entire amount 
of the proceeds of such sale, then, if before 
the date of the enactment of the Revenue 
Act of 1939 the taxpayer has not asserted (by 
claim for a refund or credit or otherwise) 
that any part of the proceeds of the sale of 
such n a w stock should be excluded from 
gross income for the year of its sale, the basis 
of the old stock shall be determined without 
regard to subparagraph (A); and no part of 
the proceeds of the sale of such new stock 
shall ever be excluded from the gross income 
of the year of such sale. 

“(C) Subparagraph (A) shall not apply if 
the new stock was acquired in a taxable year 
beginning before January 1, 1936. and there 
was included, as a dividend, in gross income 
for such year an amount on account of such 
stock, and after such inclusion such amount 
was not (before the date of the enactment 
of the Revenue Act of 1939) excluded from 
gross Income for such year. 

“(D) Subparagraph (A) shall not apply if 
the new stock or the old stock was sold cr 
otherwise disposed of in a taxable year begin¬ 
ning prior to January 1, 1936, and the basis 
(determined by a decision of a court or the 
Board of Tax Appeals, or a closing agree¬ 
ment, and the decision or agreement became 
final before the ninetieth day after the date 
of the enactment of the Revenue Act of 
1939) for determining gain or loss on such 
sale or other disposition was ascertained by a 
method other than that of allocation of the 
basis of the old stock.” 

(b) D i st ribut ions not treated as dividends. 
Section 115 (d) of the Internal Revenue Code 
(relating to distributions applied in reduc¬ 
tion of basis) is amended to read as follows: 

"(d) Other distributions from capital. 
If any distribution made by a corporation to 
its shareholders is not out of increase in 
value of property accrued before March 1, 
1913, and Is not a dividend, then the amount 
of such distribution shall be applied against 
and reduce the adjusted basis of the stock 
provided in section 113, and If In excess of 
such basis, such excess shall be taxable In the 
same manner as a gain from the sale or ex¬ 
change of property. This subsection shall 
not apply to a distribution in partial or com¬ 
plete liquidation or to a distribution which, 
under subsection (f) (1), Is not treated as a 
dividend, whether or not otherwise a divi¬ 
dend.” 

(c) Determination of period for which 
held. Section 117 (h) of the Internal Reve¬ 
nue Code (relating to determination of period 
for which property is held) is amended by 
adding at the end thereof the following new 
paragraph: 

“(6) In determining the period for which 
the taxpayer has held stock or rights to ac¬ 
quire stock received upon a distribution, if 
the basis of such stock or rights is deter¬ 
mined under section 113 (a) (19) (A), there 
shall (under regulations prescribed by the 
Commissioner with the approval of the Secre¬ 
tary) be included the period for which he 
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held the stock in the distributing corpora¬ 
tion prior to the receipt of such stock or 
rights upon such distribution/* 

(d) Taxable years to which applicable. 
The amendments made by subsections (a), 
(b), and (c) shall be applicable to taxable 
years beginning after December 31, 1938. 

(e) Basis under prior acts. The follow¬ 
ing rules shall be applied, for the purposes 
of the Revenue Act of 1938 or any prior 
revenue Act as if such rules were a part of 
each such Act when it was enacted, in de¬ 
termining the basis of property acquired by 
a shareholder in a corporation which consists 
of stock in such corporation, or rights to 
acquire such stock, acquired by him after 
February 28. 1913, in a distribution by such 
corporation (hereinafter in this subsection 
called “new stock”), or consisting of stock 
in respect of which such distribution was 
made (hereinafter in this subsection called 
"old stock") if the new stock was acquired 
in a taxable year beginning before January 1, 
1936, or acquired in a taxable year beginning 
after December 31, 1935, and its distibutton 
did not constitute income to the shareholder 
within the meaning of the Sixteenth Amend¬ 
ment to the Constitution: 

(1) The basis of the new stock and of the 
old stock, respectively, shall, in the share¬ 
holder's hands, be determined by allocating 
between the old stock and the new stock the 
adjusted basis of the old stock: such alloca¬ 
tion to be made under regulations which 
shall be prescribed by the Commissioner 
with the approval of the Secretary. 

(2) Where the new stock consisted of 
rights to acquire stock and such rights were 
sold and there was included in the gross in¬ 
come for the taxable year of the sale the en¬ 
tire amount of the proceeds of such sale, 
then, if before the date of the enactment of 
this Act the taxpayer has not asserted (by 
claim for a refund or credit or otherwise) 
that any part of the proceeds of the sale of 
such new stock should be excluded from 
gross income for the year of its sale, the basis 
of the old stock shall be determined without 
regard to paragraph (1) and no part of the 
proceeds of the sale of such new stock shall 
ever be excluded from the gross income of 
the year of such sale. 

(3) Paragraph (1) shall not apply if the 
new stock was acquired in a taxable year be¬ 
ginning before January 1, 1936, and there 
was included, as a dividend, in gross income 
for such year an amount on account of such 
stock, and after such inclusion such amount 
was not (before the date of the enactment 
of this Act) excluded from gross income for 
such year. 

(4) Paragraph (1) shall not apply if the 
new stock or the old stock was sold or other¬ 
wise disposed of in a taxable year beginning 
before January 1, 1936. and the basis (de¬ 
termined by a decision of a court or the 
Board of Tax Appeals, or a closing agree¬ 
ment, and the decision or agreement became 
final before the ninetieth day after the date 
of the enactment of this Act) for deter¬ 
mining gain or loss on such sale or other 
disposition was ascertained by a method 
other than that of allocation of the basis of 
the old stock. 

(f) Determination under prior acts op 
period for which held. For the purposes of 
the Revenue Act of 1938 or any prior revenue 
Act, in determining the period for which 
the taxpayer has held stock or rights to 
acquire stock, received upon a distribution, 
if the basis of such stock or rights is de¬ 
termined under section 214 (e) (1) of the 
Revenue Act of 1939, there shall (under 
regulations which shall be prescribed by the 
Commissioner with the approval of the Sec- 
retary) be included the period for which he 
held the stock in the distributing corpora¬ 
tion prior to the receipt of such stock- or 
rights upon such distribution. This subsec¬ 
tion shall be applicable as if it were a part 
of each such Act when such Act was enacted. 

Pursuant to the authority granted by 
the foregoing provisions and by the pro- 
No. 180-3 


visions of section 62 of the Internal 
Revenue Code, the following regulations 
are prescribed with respect to the fore¬ 
going section: *t 

§ 20B.1 General rule. The statutory 
rule quoted above is, in general, the rule 
of apportionment prescribed by Treasury 
regulations with respect to all stock div¬ 
idends and stock rights issued through¬ 
out the period intervening between the 
date of the decision of the Supreme 
Court in Eisner v. Macomber. (1920) 252 
U. S. 189, and the effective date of the 
Revenue Act of 1936, and with respect to 
stock dividends and stock rights acquired 
in a taxable year beginning after De¬ 
cember 31, 1935, in a distribution of such 
a character that it does not constitute 
income to the shareholder within the 
meaning of the Sixteenth Amendment 
to the Constitution. This statutory rule 
applies generally to all stock, old and 
new, involved in an issue of stock divi¬ 
dends or stock rights acquired in a tax¬ 
able year beginning prior to January 1, 
1936, and to those later issues constitu¬ 
tionally exempt from tax, such exemp¬ 
tion being recognized by section 115 (f) 

(1) of the Code or the corresponding 
provisions of the Revenue Acts of 1936 
and 1938. Section 214 of the Revenue 
Act of 1939 provides, however, certain 
specific exceptions to such general ap¬ 
plication (see section 20B.7 of these reg¬ 
ulations) ,*t 

§ 20B.2 Form in which rule is stated. 
The rule for apportioning bases between 
the old and the new property interests 
contemplated in prior regulations and 
here prescribed differs slightly in its me¬ 
chanics depending upon whether the new 
issue constitutes a stock dividend on the 
one hand or a stock right on the other 
hand (the stock right being referred to 
in the Act equally with the stock divi¬ 
dend as “new stock”), and. if a stock 
right, whether acquired before January 
1, 1925, or on or after that date. Ac¬ 
cordingly the rule as developed in these 
regulations is separately stated. *t 

§ 20B.3 Stock dividend, basis for de¬ 
termining gain or loss. In the case of 
stock in respect of which was acquired a 
stock dividend of any character in a tax¬ 
able year beginning before January 1, 
1936, or in respect of which was acquired 
in a taxable year beginning after De¬ 
cember 31, 1935, a stock dividend which 
did not constitute income to the share¬ 
holder within the meaning of the Six¬ 
teenth Amendment to the Constitution, 
the basis for determining gain or loss 
from a sale or other disposition of either 
the stock in respect of which the dis¬ 
tribution was made or the stock dividend 
shall (except as otherwise prescribed in 
section 20B.7 of these regulations) be 
ascertained by apportioning the adjusted 
basis of the old stock between such old 
stock and the new stock distributed to 
the shareholder in accordance with the 
following rules: 

(1) If the new stock is of substantially 
the same character and preference as 


the old stock, the basis of each share 
will be the quotient of the cost or other 
basis of the old shares, properly adjusted, 
divided by the total number of the old 
and the new shares. 

(2) If the new stock is in whole or in 
part stock of a character or preference 
materially different from the old stock, 
the cost or other basis of the old stock, 
properly adjusted, shall be apportioned 
between such old stock and the new stock 
in proportion, as nearly as may be, to the 
respective values of each class of stock, 
old and new, at the time of such distribu¬ 
tion, and the basis of each share of stock 
will be the quotient of the cost or other 
basis, properly adjusted, of the class of 
stock to which such share belongs, di¬ 
vided by the number of shares in the 
class. In general, any material differ¬ 
ence in character or preference or terms 
sufficient to distinguish one stock from 
another so that different values may 
properly be assigned thereto will consti¬ 
tute a difference in class. 

(3) If the old stock was purchased at 
different times or at different prices, and 
the identity of the lots cannot be deter¬ 
mined. any sale of the old stock will be 
charged to the earliest purchases of such 
stock, and any sale of the new stock will 
be presumed to have been made from 
the stock distributed in respect of the 
earliest purchased stock. 

(4) If the old stock was purchased at 
different times or at different prices, 
and the new stock cannot be identified 
as having been distributed in respect of 
any particular lot of such stock, then 
any sale of the new stock will be pre¬ 
sumed to have been made from the 
stock distributed in respect of the ear¬ 
liest purchased stock. 

§ 20B.4 Stock rights , basis for deter¬ 
mining gain or loss, (a) In the case of 
stock in respect of which were acquired 
after December 31, 1924 (see TD. 4018, 
C.B. VT-1, 36 as amended by T.D. 4145, 
CJB. vn-1, 59). and before the first day 
of the first taxable year beginning after 
December 31, 1935, stock subscription 
rights (whether or not constituting in¬ 
come to the shareholder within the 
meaning of the Sixteenth Amendment 
to the Constitution) or in respect of 
which were acquired in a taxable year 
beginning after December 31, 1935, 

stock subscription rights which did not 
constitute income to the shareholder 
within the meaning of the Sixteenth 
Amendment to the Constitution, and in 
the case of such rights, the following 
rules are to be applied (except as other¬ 
wise prescribed in section 20B.7 of these 
regulations): 

(1) If the shareholder does not exer¬ 
cise, but sells, his rights to subscribe, the 
cost or other basis, properly adjusted, of 
the stock in respect of which the rights 
are acquired shall be apportioned be¬ 
tween the rights and the stock in pro¬ 
portion to the respective values thereof 
at the time the rights are issued, and the 
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basis for determining gain or loss from 
the sale of a right on one hand or a 
share of stock on the other will be the 
quotient of the cost or other basis, prop¬ 
erly adjusted, assigned to the rights or 
the stock, divided, as the case may be, 
by the number of rights acquired or by 
the number of shares held. 

Example . A taxpayer in 1933 pur¬ 
chased 500 shares of common stock at 
$125 a share, and in 1938, by reason of 
the ownership of such stock, acquired 
500 rights entitling him to subscribe to 
100 additional shares of such stock at 
$100 a share. Upon the issuance of the 
rights each of the shares of stock in 
respect of which the rights were acquired 
had a fair market value of $120, and the 
rights had a fair market value of $3 each. 
Instead of subscribing to the additional 
shares, he sold the rights at $4 each. 
The profit is computed as follows: 

500 (shares) X $125 = $62,500. cost o t old stock 
(stock In respect o 1 
which the rights were 
acquired) 

600 (shares) X$120 = $60,000, market value of 
old stock' 

500 (rights) X$3 =$1,500. market value of 

rights 

60.000 

of $62,500 -$60,975.61. cost of old 

01,DUU stock apportioned to 

such stock 

of $62,500 -$1.52469. cost of old 

stock apportioned to 
rights 

$2,000 (proceeds of sale of rights) less 
$1,524.39 (cost of old stock apportioned 
to rights) =$475.61, profit. 

For the purpose of determining the 
gain or loss from the subsequent sale of 
the stock in respect of which the rights 
were acquired, the adjusted cost of each 
share is $121.95—that is, $60,975.61 
divided by 500. 

(2) If the shareholder exercises his 
rights to subscribe, the basis for deter¬ 
mining gain or loss from a subsequent 
sale of a share of the stock in respect of 
which the rights were acquired shall be 
determined as in paragraph (a) (1) of 
this section. The basis for determining 
gain or loss from a subsequent sale of a 
share of the stock obtained through exer¬ 
cising the rights shall be determined by 
dividing the part of the cost or other 
basis, properly adjusted, of the old shares 
assigned to the rights, plus the subscrip¬ 
tion price of the new shares, by the num¬ 
ber of new shares acquired. 

Example . A taxpayer in 1935 pur¬ 
chased 500 shares of common stock at 
$125 a share, and in 1938, by reason of 
the ownership of such stock, acquired 500 
rights entitling him to subscribe to 100 
additional shares of such stock at $100 a 
share. Upon the issuance of the rights 
each of the shares of stock in respect of 
which the rights where acquired had a 
fair market value of $120, and the rights 
had a fair market value of $3 each. The 
taxpayer exercised his rights to subscribe 
to the additional shares and later sold 


one of such shares for $140. The profit is 
computed as follows: 

$1,524.39 (cost of old stock apportioned 
to rights pursuant to the computation in 
the example under paragraph (a) (1) of 
this section) plus $10,000 (subscription 
price of additional shares) =$11,524.39, 
basis for determining gain or loss from 
sale of additional shares. 

$11,524.39 divided by 100=$115.24, 
basis for determining gain or loss from 
sale of each share of additional stock. 

$140 (proceeds of sale of share of ad¬ 
ditional stock) less $115.24=$24.76, 
profit. 

The basis for determining the gain or 
loss from subsequent sale of the stock 
in respect of which the rights were ac¬ 
quired is $60,975.61 divided by 500, or 
$121.95 a share. 

(3) If the stock in respect of which 
the rights are acquired was purchased at 
different times or at different prices and 
the identity of the lots cannot be deter¬ 
mined, or if the stock in respect of which 
the rights are acquired was purchased at 
different times or at different prices and 
the stock rights acquired in respect of 
such stock cannot be identified as having 
been acquired in respect of any par¬ 
ticular lot of such stock, the basis for 
determining gain or loss from the sale 
or other disposition of the old shares, or 
the rights in cases in which the rights 
are sold, or from the sale or other dis¬ 
position of the old or new shares in cases 
in which the rights are exercised, shall 
be ascertained in accordance with the 
principles laid down in section 20B.3 of 
these regulations. 

(b) In the case of stock in respect of 
which were acquired prior to January 
1, 1925, stock subscription rights 

(whether or not constituting income to 
the shareholder within the meaning of 
the Sixteenth Amendment to the Con¬ 
stitution) , and in the case of such rights, 
the following rules are to be applied (ex¬ 
cept as otherwise prescribed in section 
20B.7 of these regulations): 

(1) If the right to subscribe relates to 
new stock of substantially the same char¬ 
acter or preference as the stock with 
respect to which the right was acquired— 

(A) If the shareholder exercises his 
right to subscribe, the basis for deter¬ 
mining gain or loss from a subsequent 
sale or other disposition of any one of 
the old or new shares will be the cost 
or other basis of the old shares, prop¬ 
erly adjusted, plus the subscription price 
of the new shares, divided by the total 
number of the old and new shares. 

(B) If the shareholder sells the right 
to subscribe, the gain or loss from the 
sale will be determined by comparing 
the sum of the sale price of the right and 
the subscription price with the basis of 
the shares as determined in (A) above. 
The gain computed under the provisions 
of this paragraph shall not exceed the 


amount for which the right is sold. If, 
however, this limitation has been applied, 
the gain or loss from the subsequent sale 
of the stock with respect to which the 
right was acquired, shall be determined 
as if no right to subscribe had been 
acquired with respect to it. 

(2) If the right acquired deals with 
stock in whole or in part of a character 
or preference materially different from 
the stock with respect to which the right 
was acquired, or if the stock with re¬ 
spect to which the right was acquired 
was purchased at different times or at 
different prices, and the identity of the 
lots cannot be determined, or if the 
stock with respect to which the right 
was acquired was purchased at different 
times or at different prices and the stock 
right acquired with respect to such stock 
cannot be identified as having been ac¬ 
quired with respect to any particular 
lot of such stock, the computation of the 
gain from the sale of the old shares or 
the right in cases in which the right is 
sold, or from the sale of the old or new 
shares in cases in which the right is 
exercised, shall be made in accordance 
with the principles laid down in section 
20B.3 of these regulations. # t 

§ 20B.5 Holding period. The period 
for which the taxpayer has held stock, 
or stock subscription rights, acquired by 
him as a dividend shall be determined 
as though the stock dividend or the 
subscription right were the stock in re¬ 
spect of which the dividend was ac¬ 
quired, if the basis for determining gain 
or loss upon the sale or other disposi¬ 
tion of such stock dividend or right is 
fixed by application. of the general rule 
of apportionment provided by section 
214 of the Revenue Act of 1939.*t 

§ 20B.6 Stock dividends to which sec¬ 
tion 214 applies. The general rule pro¬ 
vided by section 214 of the Revenue Act 
of 1939 requiring an apportionment of 
basis in certain stock dividend and stock 
right cases and discussed in sections 
20B.1 to 20B.4 of these regulations, and 
the rule governing the computation of 
holding periods apply equally in the 
case of a taxable year beginning after 
December 31, 1938, and in the case of 
all prior taxable years, and apply re¬ 
gardless of whether the distribution is 
made out of earnings or profits accumu¬ 
lated after February 28, 1913, or earn¬ 
ings of profits accumulated prior to 
March 1. 1913, or from any other source. 
In all cases the application of the rule 
is subject to the exceptions, limitations, 
and qualifications expressed in subsec¬ 
tions (a) and (e) of that section and 
in section 20B.7 of these regulations.*t 

§ 20B.7 Exceptions , limitations , and 
qualifications to general rule. The gen¬ 
eral rule for determining the basis for 
gain or loss in the case of stock divi¬ 
dends and stock rights is subject to the 
following exceptions, limitations, and 
qualifications: 
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(a) Proceeds of sale of rights reported 
as income. In the case of stock rights 
sold in a taxable year beginning prior to 
January 1, 1939, the general rule shall 
not apply if the entire proceeds of such 
sale were included by the taxpayer as 
gross income for the year of the sale and 
if, before June 29, 1939, the taxpayer 
had not asserted by a claim for a refund 
or credit or otherwise that any part of 
such proceeds should not have been in¬ 
cluded in gross income for the year of the 
sale. In such cases, no part of the pro¬ 
ceeds of such sale shall ever be excluded 
from gfoss income for the year of the 
sale, and the basis for determining gain 
or loss from a subsequent sale or other 
disposition of the stock in respect of 
which the rights were acquired shall be 
the same as though the rights had not 
been acquired. 

(b) Receipt of new stock reported as 
income in prior years. In the case of 
stock dividends or stock rights acquired 
in a taxable year beginning prior to Jan¬ 
uary 1, 1936, the general rule shall not 
apply if for any reason there was in¬ 
cluded in the gross income of the share¬ 
holder as a dividend for such year, as, 
for example, pursuant to the provisions 
of section 201 (c) of the Revenue Act 
of 1918 or the corresponding provisions 
of prior revenue acts, or as a result of 
the decision of the Supreme Court in 
Koshland v. Helvering , (1936) 298 U. S. 
441, an amount reflecting the acquisition 
of such stock dividends or stock rights, 
and if before June 29. 1939, such amount 
was not excluded from gross income for 
such year. In such cases, the basis for 
determining gain or loss with respect to 
the old stock shall be the same as though 
the stock dividends or the stock rights 
had not been acquired, and the basis 
with respect to the stock dividend or 
stock right shall be an amount equal to 
that at which such stock dividend or 
stock right was included in gross income 
for the year of its acquisition. 

(c) Gain or loss upon sale of old or 
new stock finally determined upon basis 
inconsistent with general rule. The gen¬ 
eral rule shall not apply with respect to 
old stock or new stock remaining on hand 
after a sale or other disposition of old 
stock or new stock effected in a taxable 
year beginning prior to January 1, 1936, 
if the basis for determining gain or loss 
on such sale or other disposition was fixed 
by a decision of a court or the Board 
of Tax Appeals or by a closing agree¬ 
ment, and if such decision or closing 
agreement became final on or before Sep¬ 
tember 26, 1939, and if the basis for de¬ 
termining gain or loss upon such sale or 
other disposition was fixed by a method 
other than that of allocation of basis pro¬ 
vided by the general rule. In such cases, 
the basis for determining gain or loss 
with respect to the remaining shares 
shall be fixed in a manner consistent with 
the prior determination to the end that, 
the sale or other disposition of all lots 


being considered, the taxpayer will have 
effected ultimately a tax-free recovery of 
the total cost or other basis of his original 
shares, and no more.*t 

§ 20B.8 Modification of prior regula¬ 
tions. Prior Treasury regulations are 
hereby modified to the extent that they 
may be inconsistent with these regula¬ 
tions. *f 

[seal] Guy T. Helvering, 

Commissioner of Internal Revenue. 

Approved, September 14, 1939. 

John W. Hanes, 

Acting Secretary of the Treasury . 

(F. R. Doc. 39-3420; FUed, September 18, 
1939; 11:19 a. m.J 


TITLE 43-PUBLIC LANDS 
DIVISION OP GRAZING 
Utah Grazing District No. 1 

MODIFICATION 

August 10, 1939. 
Under and pursuant to the provisions 
of the act of June 28,1934 (48 Stat. 1269), 
as amended June 26,1936 (49 Stat. 1976), 
the Departmental order of April 8. 1935, 
establishing Utah Grazing District No. 1, 
is hereby revoked as far as it affects the 
following-described lands, such revoca¬ 
tion to be effective upon the inclusion of 
the lands within the Cache National 
Forest: 

Utah 

Salt Lake Meridian 

T. 10 N., R. 1 W., 
sec. 4. W*A; 
secs. 5 to 8, inclusive; 
sec. 9, W^. SE%; 
secs. 16 to 21, inclusive; 
sec. 22. WVfc; 
sec. 26. SVi; 
sec. 27. Wy 2 , SE V A ; 
secs. 28 to 36. inclusive; 

T. 11 N., R. 1 W., 
sec. 7. 

sec. is. wy 2 EV6. wy a ; 
secs. 19, 29, 30. 31, and 32; 
sec. 33. W»/ 2 W>/ 2 ; 

T. 10 N., R. 2 W.. 
secs. 1, 2. and 3; 
sec. 4. E>/ 2 E^; 
secs. 10 to 14, inclusive; 
sec. 15. NE&; 
sec. 23. N^, SEV4; 
secs. 24 and 25; 
sec. 36. E&; 

T. 11 N., R. 2 W.. 
sec. 1. W»/ 2 , SE>4; 

secs. 2 to 4 and secs. 9 to 16, inclusive; 

sec. 21. N»A, SE»4; 

secs. 22 to 27, inclusive; 

sec. 28. EV' 2 E y 2 : 

sec. 33. E%E%; 

secs. 34, 35. and 36; 

T. 12 N.. R. 2 W.. 

secs. 26 to 28 and secs. 33 to 35. Inclusive; 
sec. 36. SWy 4 . 

Harry Slattery, 
Acting Secretary of the Interior. 

[F. R. Doc. 39-3401; FUed. September 16. 
1939; 9:22 a. m.J 


TITLE 45—PUBLIC WELFARE 

CIVILIAN CONSERVATION CORPS 

Part 203— Enrollment, Discharge, Hos¬ 
pitalization, Death and Burial of 

Enrollees 1 

§ 203.4 Eligibility for enrollment and 
reenrollment. 

• • • • » 

(c) Reenrollment —(1) Qualifications. 
To qualify for reenrollment a present 
member of the Civilian Conservation 
Corps must be— 

(1) Physically qualified for ordinary 
labor and free from active disease. 

(ii) Honorably discharged from the 
Immediately preceding period of service. 

(iii) Considered worthy of reenroll¬ 
ment (see subparagraph (2) below). 

(iv) Unmarried, if a junior, unless ex¬ 
empted as one of ten excepted men per 
company. 

(v) Of such an age, If a junior, that 
during the entire period of reenrollment 
he will be between the ages of 17 and 23 
years, both inclusive, unless exempted as 
one of ten excepted men per company. 

(vi) With not more than 18 months 
previous enrolled service if a junior. 
Enrolled service prior to July 1. 1937, 
will not be computed in determining 
eligibility under this qualification. 

(2) Unworthy enrollees —(i) Notice to 
enrollee of ineligibility. An enrollee who 
in the opinion of both the company 
commander and the project superin¬ 
tendent is unworthy of the privilege of 
reenrollment, because of unsatisfactory 
performance of duties or other substan¬ 
tial reasons, will not be reenrolled. He 
will be informed by his company com¬ 
mander of that decision not less than 
20 days prior to the prospective date of 
final departure from his camp. 

(ii) Appeal. An enrollee advised of 
the adverse decision of noneligibility for 
reenrollment may appeal therefrom to 
the corps area commander. The appeal 
will be in writing and submitted or 
mailed to the company commander not 
later than 24 hours from the time of 
receipt of notice by him of the decision. 
It will be forwarded through the dis¬ 
trict commander to the corps area com¬ 
mander who will cause a thorough in¬ 
vestigation to be made by a disinterested 
officer not belonging to the appellant's 
organization. The investigation will be 
in the form of a hearing. The record of 
the hearing, concluding with the inves¬ 
tigating officer's finding and recom¬ 
mendation, will be in duplicate. Upon 
review, the action of the corps area 
commander will be noted thereon, one 
copy returned to the company com¬ 
mander for use in informing the ap¬ 
pellant of the result of his appeal and 
for file. The decision of the corps area 
commander will be flnaL 


1 These regulations supersede paragraph 
(c). Section 203.4, Chapter II. Title 45, Code 
of Federal Regulations. 
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(iii) Notation on discharge certificate. 
The discharge certificate of an enrollee 
denied the privilege of re enrollment 
after having been found to be unworthy 
of that privilege, as provided above, will 
contain under “Remarks” the notation: 
“Not considered worthy of reenroll¬ 
ment”. the notation will be immediately 
followed by the authenticating signa¬ 
tures of the company commander and 
the project superintendent. (50 Stat. 
319) tC.C.C. Regs.. WD., Dec. 1. 1937; 
amended by C 35, WJ), Sept. 7, 19391 
[seal! E. S. Adams, 

Major General, 

The Adjutant General. 

(P. R. Doc. 39-3402: FUed. September 16, 
1939; 9:22 a. m.J 


Notices 


DEPARTMENT OF ACwRICULTURE. 

Food and Drug Administration. 

Report of Presiding Officer, Suggested 
Findings of Fact, Conclusions and 
Order in Regard to Identity of 
Canned Pears 

in the matter of public hearings for 
purpose of receiving evidence upon 
basis of which regulations may be 
PROMULGATED (A) (1) fixing and es¬ 

tablishing A reasonable definition 

AND STANDARD OF IDENTITY, (2) REQUIR¬ 
ING LABEL DECLARATION OF CERTAIN OP¬ 
TIONAL ingredients; <b> (l) fixing 

AND ESTABLISHING A REASONABLE STAND¬ 
ARD OF QUALITY, (2) SPECIFYING FORM 
AND MANNER OF LABEL STATEMENT OF 
SUSTANDARD QUALITY; (C) <1) FIXING 

AND ESTABLISHING A REASONABLE STAND¬ 
ARD OF FILL OF CONTAINER, (2) SPECI¬ 
FYING FORM AND MANNER OF LABEL STATE¬ 
MENT OF SUBSTANDARD FILL OF CON¬ 
TAINER; FOR EACH OF THE FOODS COM¬ 
MONLY KNOWN AS CANNED PEACHES, 
CANNED APRICOTS, CANNED PEARS AND 
CANNED CHERRIES 

General Statement 

1. In conformity with subsection (e) 
of Section 701 of the Federal Pood, Drug, 
and Cosmetic Act [Section 701, 52 Stat. 
1055; 21 U.S.C. 371 (e)l, the Secretary 
of Agriculture on his own initiative pub¬ 
lished on March 7, 1939, which appeared 
on page 1143 of the Federal Register, 
a notice of a public hearing to be held 
on April 10, 1939, in the South Ballroom, 
Tenth Floor, Raleigh Hotel, Twelfth 
Street and Pennsylvania Avenue NW., 
Washington, D. C., for the purpose of 
receiving evidence upon the basis of 
which, in pursuance of the authority 
vested in the Secretary of Agriculture 
by the provisions of Sections 401, 403 (g) 
(2), and 403 (h), (1) and (2) [Secs. 401, 
403 (g). (2), and 403 <h), (1) and (2), 
52 Stat. 1046 and 1047; 21 U.S.C. 341, 
343 (g), (2), and 343 (h), (1) and (2)1. 
regulations may be promulgated (a) (1) 
fixing and establishing a reasonable defi¬ 


nition and standard of identity, and (2) 
requiring the label declaration of certain 
optional ingredients; (b) (1) fixing and 
establishing a reasonable standard of 
quality, and (2) specifying the form and 
manner of label statements of substand¬ 
ard quality; and (c) (1) fixing and es¬ 
tablishing a reasonable standard of fill 
of container, and (2) specifying the 
form and manner of label statements of 
substandard fill of container; for each 
of the foods commonly known as canned 
peaches, canned apricots, canned pears, 
and canned cherries. The notice con¬ 
tained a proposal, in general terms, for 
defining and so standardizing each of 
such foods. John McDill Fox was desig¬ 
nated as presiding officer to conduct 
such hearing. Thereafter, a public hear¬ 
ing was held at the time and place speci¬ 
fied, and John McDill Fox acted as pre¬ 
siding officer. (Government's Exhibit 
No. 1) 

2. At said hearing the presiding officer 
announced that he would first hold a 
hearing for the purpose of receiving evi¬ 
dence upon the basis of which a regula¬ 
tion may be promulgated fixing and es¬ 
tablishing a reasonable definition and 
standard of identity for the food com¬ 
monly known as canned peaches. 

3. In pursuance of such announce¬ 
ment, a hearing was held for the purpose 
of receiving evidence upon the basis of 
which a regulation may be promulgated 
fixing and establishing a reasonable 
definition and standard of identity for 
the food commonly known as canned 
peaches, and the hearing was continued 
with reference to the other proposals, to 
dates subsequently to be announced. 

4. On April 15, 1939, at 3 p. m., the 
hearing on the definition and standard 
of identity proposal for canned pears 
was convened and held on April 15, and 
at 5:40 p. m., was adjourned until May 
1, 1939, and resumed on May 1, 1939, and 
concluded on May 2, 1939, at 11:50 a. m. 
It was ordered that all evidence with 
reference to the sucrose-dextrose issue 
introduced in evidence at the hearing on 
the definition and standard of identity 
proposal for canned peaches be incor¬ 
porated in this record. Page references 
to the record of the hearing conducted 
on May 1, 1939, and May 2, 1939, are 
cited as “CJR. —”. All interested per¬ 
sons were notified, pursuant to the rules 
of procedure, of their opportunity to file 
proposed findings of fact and written 
argument. 

5. Within the time announced at the 
hearing within which interested persons 
might file proposed findings of fact, writ¬ 
ten argument, or both, various interested 
persons file proposed findings of fact, to¬ 
gether with written argument in support 
thereof, based upon the evidence adduced 
at the hearing which, if granted, would 
modify the proposal contained in the 
Federal Register. 

6. Pursuant to the rules of procedure, 
the presiding officer, therefore, makes 
this his report and suggests that the 
Secretary issue the regulation herein¬ 


after set forth and make, on the basis of 
the substantial evidence of record at the 
hearing, the findings of fact herein con¬ 
tained as part of the order promulgating 
and making public such regulation. 

SUGGESTED FINDINGS 

1. Canned pears are prepared from 
mature pears. (R. pp. 21, 31, 44) 

2. Except in the case of whole pears, 
canned pears are cored. (R. pp. 21, 31. 
41, 45) 

3. Such pears are prepared in one of 
the following forms of units: unpeeled 
whole, unpeeled halves, peeled whole, 
peeled halves, peeled quarters, peeled 
slices, peeled dice, and peeled mixed 
pieces of irregular sizes and shapes. 
(R. pp. 21. 31. 44, 45. 70-71, 75, 80-31, 
84, 86-88) Such forms of units are 
never mixed in canning. (R. pp. 21, 44) 
Canned pears are not prepared in any 
other forms of units. (R. pp. 22, 44) 
Pears of each such form of units are an 
optional pear ingredient. (R. pp. 22, 31, 
44, 45, 75, 84) Each such form of units 
of the optional Ingredient has its own 
distinctive consumer uses. (R. pp. 22, 
44) 

4. Canned pears contain a suitable 
liquid packing medium. (R. pp. 23, 31- 
32, 44, 45) It may be the natural juice 
of the pear obtained by precooking the 
pears so that such juice exudes, or it 
may be an added liquid. (R. pp. 23-24, 
31-32, 44) 

5. The natural juice of the pear is a 
suitable liquid packing medium. (R. 
p. 71) 

6. Water is a suitable liquid packing 
medium. (R. pp. 24, 31, 44) 

7. A water solution of sugar is a suit¬ 
able liquid packing medium. (R. pp. 24, 
31-32, 44) 

8. Sugar is defined in Webster's In¬ 
ternational Dictionary on page 2521 
thereof (C. R., Other Interested Par¬ 
ties' Exhibit No. 4) as: 

“1. A sweet crystallizable substance, 
colorless or white when pure, occurring 
in many plant juices, and forming an 
important article of human food—called 
specif, cane sugar , sucrose, and sac¬ 
charose. The chief sources of sugar are 
the sugar cane and the sugar beet, the 
completely refined products of which are 
identical and form granulated sugar, 
loaf sugar, etc., of commerce. The cane 
juice, obtained by expression, is treated 
with lime to removed impurities, filtered, 
and evaporated to crystallization. The 
mother liquor, or molasses, is removed 
by draining (now usually) by a centrifu¬ 
gal. The crude yellowish or brown sugar 
thus obtained is usually refined at cen¬ 
tral plants by redissolving, clarifying, 
decolonizing, and recrystallizing. In the 
case of beets the sugar is removed by 
extraction with water (diffusion) and 
carried to the refined state in one oper¬ 
ation. Crude cane sugar is often sold as 
brown sugar, but crude beet sugar has 
an unpleasant flavor. Some sugar is also 
made from palm trees, maple trees, etc. 
Sugar forms fine monoclinic crystals 
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melting at 186° C. (367° F.), which dis¬ 
solve in about half their weight of water 
at ordinary temperature. Chemically, it 
is a disaccharide of the formula CcHaOu, 
formed by union of one molecule of dex¬ 
trose with one of levulose. It does not 
reduce Fehling solution and does not fer¬ 
ment directly, but is converted by dias¬ 
tase (or by heating with acids) into the 
fermentable mixture called invert sugar. 
It is dextrorotatory, a property which is 
used in estimating the strength of its 
solutions. Sugar is a food, and also 
serves as a condiment and preservative 
for other foods. See Food 1. 

“2. By extension, any of a class of 
sweet, soluble compounds comprising 
the simpler carbohydrates. See Carbo¬ 
hydrate. The simple sugars, those not 
decomposable by hydrolysis, are called 
monosaccharides . Complex sugars are 
formed by the condensation of two, 
three, or four molecules of simple sugar 
and are called disaccharides, trisaccha¬ 
rides, and tetrasaccharides. For the 
structure and classification of simple 
sugar, see Monosaccharide. Among the 
important natural sugars are sucrose 
(See def. 1), or cane sugar, dextrose (d- 
glucose ), or grape sugar, levulose (d- 
fructose ), or fruit sugar, lactose , or milk 
sugar, and maltose, or malt sugar. 
Some of these, and also many others, 
have been made synthetically.” 

9. Prior to the hearing, a letter was 
addressed to the Secretary of Agricul¬ 
ture asking for a definition of the word 
“sugar” as used in the proposal, which 
letter was answered under the signature 
of the Secretary of Agriculture, which 
answer reads as follows and is Other In¬ 
terested Parties* Exhibit No. 2: 

“We have your letter of March 30 re¬ 
ferring to proposals for food standards 
to be considered at public hearings on 
April 10, 1939. You inquire as to our 
interpretation of the words ‘Water solu¬ 
tion of sugar, of 25° Brix or more* and 
‘Water solution of sugar, of less than 25° 
Brix’ as used in these proposals. 

“The word ‘sugar* as used therein 
refers to sugar as defined in the current 
advisory definition and standard of 
identity for sugar under the present Food 
and Drugs Act, which you will find on 
page 11 of the enclosed F.D. 2, definition 
1, under 'A. Sugar and Sugar Products.* 
These are merely proposals. The final 
standards will be based on evidence ad¬ 
duced to the public hearing and any in¬ 
terested party is, of course, invited to 
submit proposals for other packing 
mediums.** 

10. In S.R.A., F.D. No. 2, Rev. 5 (Other 
Interested Parties’ Exhibit No. 2), under 
“Sugars and Related Substances”, the 
following appears: 

“A. Sugar and sugar products . 

“1. Sugar. Sucrose (saccharose) ob¬ 
tained chiefly from sugarcane and sugar 
beets. Granulated, loaf, cut, milled, and 
powdered sugars are different forms of 


sugar, containing at least 99.5 percent of 
sucrose.” 

Under “B. Dextrose and Related Prod¬ 
ucts”, the following appears: 

“1. Dextrose. The product chiefly 
made by the hydrolysis of starch or a 
starch-containing substance, followed by 
processes of refining and crystallization. 0 

“a. Anhydrous dextrose contains not 
less than 99.5 percent of dextrose and not 
more than 0.5 percent of moisture. 

”b. Hydrated dextrose contains not less 
than 90 percent of dextrose and not 
more than 10 percent of moisture, includ¬ 
ing water of crystallization. 

When derived from cornstarch, dextrose 
is known commercially as refined corn 
sugar.” 

11. Starch is a polysaccharide. Suc¬ 
rose is a disaccharide. Dextrose and 
levulose are monosaccharides. (CR. p. 
32) 

12. Polysaccharides such as starch 
have a higher caloric value per gram 
than the disaccharides such as sucrose, 
and the disaccharides have a higher 
caloric value per gram than the mono¬ 
saccharides such as dextrose and levu¬ 
lose. (C. R. p. 32) 

13. By the dictionary definition, the 
simple sugars, monosaccharides, are not 
decomposable by hydrolysis. (C. R., 
Other Interested Parties* Exhibit No. 4) 

14. Sugar, as described in the Ency¬ 
clopedia Brittanica on page 523 (C. R., 
Other Interested Parties’ Exhibit No. 5), 
applies to over 100 substances, having dis¬ 
tinctive properties and scientific names; 
for example, sucrose, glucose, fructose, 
lactose, maltose, etc. 

15. “As ordinarily understood, of 
course, by chemists, and physiologists, 
sugar is just one of the break-down 
products of two other large nutritive in¬ 
gredients, namely, ordinary starch from 
plants, and starch from animals. Now 
as they are digested or hydrolized, you 
get ultimately a double sugar, nutritively 
it is like cane sugar, or beet sugar, and 
then when they are inverted, further 
changed into the form that they are ab¬ 
sorbed and actually utilized in the body, 
we have dextrose and levulose, so that 
beginning with starch you have the 
double sugars, maltose and fructose, and 
then you have the simple sugars, which 
is the ultimate product. 

“There are other forms of sugars that 
can be utilized by various bacteria, but 
not by man.” (Identity of Peaches, 
Carlson p. 159) 

16. Crystalline dextrose manufacture 
was made commercially possible in 1923 
by the granting of the Newkirk patents 
(October 23, 1923; September 16, 1924; 
January 6,1925) on corn starch hydroly¬ 
sis and the economical separation of 
high purity dextrose from the converter 
liquors. (Identity of Peaches, Other 
Interested Parties* Exhibit No. 3) 

17. Not until 1926 was chemically pure 
dextrose accepted by the United States 


Pharmacopoeia. (Identity of Peaches, 
Other Interested Parties* Exhibit No. 3) 

18. Not until 1930, when the Secretary 
of Agriculture ruled that refined dextrose 
(corn sugar) could be used in the manu¬ 
facture of food products without label 
declaration, was the utilization of dex¬ 
trose by canners, preservers, beverage 
manufacturers and allied food industries 
seriously considered. (Identity of 
Peaches, Other Interested Parties* Ex¬ 
hibit No. 3) 

19. In 1930, the Secretary of Agricul¬ 
ture ruled: 

“Com sugar (dextrose) when sold in 
packages must be labeled as such; when 
sold in bulk must be declared as such; 
but the use of pure refined com sugar 
as an ingredient in the packing, prepara¬ 
tion, or processing of any article of food 
in which sugar is a recognized element 
need not be declared upon the label of 
any such product. 

“Nothing in this ruling shall be con¬ 
strued to permit the adulteration or 
imitation of any natural product such 
as honey by the addition of any sugar 
or other ingredient whatever. 

“The term ‘sugar*, with or without the 
parenthetical expression ‘sucrose*, as used 
in the definitions to designate the sweet¬ 
ening agent in manufactured food prod¬ 
ucts, is to be interpreted, wherever neces¬ 
sary to effect the purpose of the foregoing 
decision, as including dextrose (pure, re¬ 
fined corn sugar) .** (Identity of Peaches, 
Other Interested Parties* Exhibit No. 1) 

20. The great bulk of consumers regard 
“sugar” as the common or usual name of 
sucrose, i. e., cane or beet sugar. (Iden¬ 
tity of Peaches, R. pp. 53. 132, 177, 350, 
360, 397, 404, 416, 424, 442, 455. 461. 465, 
472) 

21. Within the past 3% years, refined 
com sugar (dextrose) has been used in 
the canning of pears. (Identity of 
Peaches, R. p. 275) 

22. Prior to that time, cane or beet 
sugar (sucrose) was the only sugar used 
in the canning of pears. (Identity of 
Peaches, R. pp. 275-276); (Identity of 
Peaches, Other Interested Parties’ Ex¬ 
hibit No. 3) 

23. The simple sugar, dextrose, is now 
obtainable by hydrolysis from com 
starch; is called “refined corn sugar”; 
and is now used in combination with cane 
or beet sugar (sucrose) in a water solu¬ 
tion as a liquid packing medium for 
canned pears. (Identity of Peaches, R. 
p. 275); (Identity of Peaches, Other In¬ 
terested Parties* Exhibits Nos. 3 and 4) 

24. Refined com sugar (dextrose) and 
cane or beet sugar (sucrose) differ in 
sweetness, in food value, in manner of 
absorption, in solubility, and their solu¬ 
tions differ in viscosity, in osmotic pres¬ 
sure, and in boiling temperature. (Iden¬ 
tity of Peaches, R. pp. 66-67, 174-175, 
177, 257, 260-261, 285. 333-345, 347, 370- 
371, 398, 427, 499-500, 513-517); (C. R. 
pp. 21, 22, 52, 53, 54. 55, 57); (Identity 
of Peaches, Other Interested Parties’ Ex- 
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hibit No. 3). A water solution of re¬ 
fined com sugar (dextrose) as the liquid 
packing medium cannot be used alone in 
the canning of pears. The maximum 
amount of refined com sugar (dextrose) 
which has been so used for commercial 
purposes, in combination with cane or 
beet sugar (sucrose), is 33Mi% refined 
com sugar (dextrose) and 66%% cane 
or beet sugar (sucrose) or cane and beet 
sugar (sucrose). (Identity of Peaches, 
R. pp. 199-200, 258, 275.) Refined corn 
sugar (dextrose) is not as sweet as cane 
or beet sugar (sucrose), being generally 
regarded as from 50% to 75% as sweet 
as cane or beet sugar (sucrose). (Iden- 
ity of Peaches, R. pp. 66-67, 174-175, 217, 
260-261, 499-500. 513-517.) Consumers 
are accustomed to gauge sweetness ac¬ 
cording to that of cane or beet sugar 
(sucrose). (Identity of Peaches, R. p. 
218.) 

25. Refined corn sugar (dextrose) sells 
on the open market at a cheaper price 
than cane or beet sugar (sucrose). 
(Identity of Peaches, R. pp. 189, 239); 
(C. R. p. 58); (C. R., Affidavits of A. B. 
Saroni, H. P. Nachtrieb, and Phillip 
Kelley.) 

26. Another sugar, refined corn sugar 
(dextrose), is now used in the canning 
of pears as well as cane sugar and beet 
sugar (sucrose), and it will promote hon¬ 
esty and fair dealing in the interest of 
consumers to differentiate between the 
kinds of sugars used in preparing the 
liquid packing medium of canned pears. 
(Identity of Peaches, R. pp. 398, 406, 424, 
426-427. 437, 471) 

27. A label statement of the origin of 
such sugars used in preparing such 
liquid packing medium will promote hon¬ 
esty and fair dealing in the interest of 
the consumer. (Identity of Peaches, R. 
pp. 424, 492) 

28. The use of the qualifying words 
“cane sugar”, “beet sugar”, followed by 
their chemical name “sucrose”, and “re¬ 
fined com sugar”, followed by its chem¬ 
ical name “dextrose”, will promote hon¬ 
esty and fair dealing in the interest of 
the consumer. (Identity of Peaches, R. 
pp. 41. 42. 57, 58, 71, 100, 102, 120, 121, 
132, 163, 229, 239, 404, 425, 450, 453); 
(C.R. pp. 67-69) 

29. A water solution of sugar is used 
not only as a liquid packing medium but 
also as a sweetening agent. (Identity of 
Peaches, R. pp. 72, 163, 172, 174, 175, 
231, 256) 

30. Such sweetening agent is called 
sirup. (Identity of Peaches, R. pp. 71, 
120 ) 

31. There are four water solutions of 
cane or beet sugar (sucrose) or cane 
and beet sugar (sucrose) known as 
sirups to consumers and used in the in¬ 
dustry, to-wit: light, medium, heavy, 
and extra heavy. (R. pp. 72-74. 84); 
(Identity of Peaches, R. pp. 120, 121, 
126, 131. 229, 297, 425). It is a cus¬ 
tomary trade and consumer practice so 
to distinguish them. (R. pp. 24-25, 26. 
27, 31-32. 72, 74, 84); (Identity of 
Peaches, R. pp. 41, 61, 131, 229, 424). 


Such sirups are measured and distin¬ 
guished by their specific gravity as de¬ 
termined by the Brix hydrometer. The 
Brix hydrometer is a reliable instru¬ 
ment for testing specific gravity of 
liquid solutions and is in general use. 
(R. pp. 25-26); (Identity of Peaches, 
R. pp. 40, 136) A water solution of cane 
or beet sugar (sucrose) or cane and 
beet sugar (sucrose) which does not 
show a reading of 10° on the Brix hy¬ 
drometer does not sweeten the finished 
canned pears sufficiently to be known 
as a sirup for this food. (R. pp. 36, 74, 
76, 84) 

32. When such simps are prepared 
from cane or beet sugar (sucrose) or 
cane and beet sugar (sucrose), they have, 
respectively, the following readings on 
the Brix hydrometer: not less than 10° 
but less than 20°, not less than 20° but 
less than 30°, not less than 30 but less 
than 40 \ and not less than 40°, but 
when such sirups of equivalent sweetness 
are prepared from a mixture of cane or 
beet sugar (sucrose) or cane and beet 
sugar (sucrose) and refined com sugar 
(dextrose), they do not have the above 
readings on the Brix hydrometer because 
of the difference in sweetness between 
refined corn sugar (dextrose) and cane 
or beet sugar (sucrose). However, the 
Brix reading of a sucrose simp equivalent 
in sweetness to that of any such mixture 
is obtained by adding the percent- by 
weight of cane or beet sugar (sucrose), 
or both, in such mixture to two-thirds of 
the percent by weight of refined com 
sugar (dextrose) in such solution. Such 
calculated Brix readings (sucrose equiv¬ 
alents) are identical with the limits 
above set forth. (R. pp. 73, 74. 76, 84) 

33. Due to the fact that in canned 
pears which have been prepared with a 
liquid packing medium consisting of a 
water solution of cane or beet sugar 
(sucrose) or cane and beet sugar (su¬ 
crose), there will be present in addition 
to sucrose, due to inversion, levulose and 
dextrose and that in canned pears which 
have been prepared with a liquid pack¬ 
ing medium consisting of a water solu¬ 
tion of a mixture of cane or beet sugar 
(sucrose) or cane and beet sugar (su¬ 
crose) and refined com sugar (dextrose), 
there‘Will likewise be present sucrose, 
and due to inversion, levulose and dex¬ 
trose. the consumer would have no way 
of telling, from an examination of the 
finished canned pears, the optional sugar 
ingredient used. It will, therefore, pro¬ 
mote honesty and fair dealing in the 
interest of the consumer to require a 
label statement of the optional sugar in¬ 
gredient used in the preparation of the 
liquid packing medium. (Identity of 
Peaches. R. p. 492) 

34. The common or usual names of 
such simps are light simp, medium simp, 
heavy sirtip, and extra heavy simp, qual¬ 
ified by the name of the kind or kinds of 
sugar used to make such sirups. (R. pp. 
27, 34, 44, 72-73. 75-76, 84): (Identity of 
Peaches. R. pp. 163, 229, 239, 404, 425, 
450, 458); (C. R. pp. 67, 69) 


35. Canned pears may or may not be 
seasoned. (R. pp. 28, 32, 44, 45) 

36. Spice is a suitable seasoning agent. 
(R. pp. 29, 32, 44, 75, 76, 84) 

37. Flavoring is a suitable seasoning 
agent. (R. pp. 29, 32, 44, 76, 84) 

38. A vinegar is a suitable seasoning 
agent. (R. pp. 29, 32, 44, 76, 84) 

39. Such seasoning agents are used 
singly- or in combination. (R. pp. 29, 
44, 52, 53) 

40. It is essential that canned pears 
be sealed in a container. (R. pp. 30, 44, 
45) 

41. It is essential that canned pears 
be processed by heating after sealing to 
prevent spoilage and in order to pre¬ 
serve their identity. (R. pp. 30, 44, 45) 
Pears which are baked before canning 
are not the food commonly known as 
canned pears. Such baking changes 
their identity inasmuch as it produces 
a different color, a different texture, and 
a different flavor. The product consists 
of a combination of pears and brown 
sugar, whereas the food commonly known 
as canned pears is not prepared with 
dry sugar. (R. pp. 89-96) 

42. Honesty and fair dealing in the 
interest of the consumer requires that 
the optional pear ingredient, the op¬ 
tional liquid packing medium, and the 
optional seasoning ingredients be de¬ 
clared on the label. (R. pp. 30-31, 54-5, 
75-77, 82 35, 84); (Identity of Peaches, 
R. pp. 103. 104, 140, 191, 201, 210, 220, 
238, 239, 259, 337, 338, 339, 349, 350, 351, 
360, 367, 369, 370, 371, 398, 399, 401. 406, 
415, 417, 419, 420, 422, 424, 427, 433, 436, 
437, 438. 442, 471, 484, 485, 492); (C.R., 
p. 59); (C. R., Other Interested Parties’ 
Exhibit No. 8A) 

43. The common or usual name of 
peeled canned pears is the name of the 
varietal group and form of unit, without 
qualifying words, except that “slices” 
and “sliced” are synonymous and “dice” 
and “diced” are synonymous. (R. p. 37) 

44. The common or usual name of un¬ 
peeled canned pears is the name of the 
varietal group and the name of the form 
of unit, qualified by the term “unpeeled.” 
(R. pp. 71, 84) 

45. The common or usual name of wa¬ 
ter is water. (R. pp. 24. 31, 44) 

46. The common or usual name of the 
natural juice of the pear is pear juice. 
<R. pp. 71, 73, 76) 

47. The common or usual name of 
sucrose is sugar; and the common or 
usual name of dextrose is refined corn 
sugar (dextrose). (Identity of Peaches, 
R. pp. 53, 61, 177, 215, 351, 367, 372, 373. 
397, 398, 404, 416, 424, 461, 465, 510); 
(CH. pp. 48, 49, 70); C.R., Other Inter¬ 
ested Parties’ Exhibits Nos. 4, 5, and 8a) 

48. The common or usual name of spice 
used as a seasoning is spice. (R. pp. 30, 
75. 76. 81, 84) 

49. The common or usual name of fla¬ 
voring used as a seasoning is flavoring. 
(R. pp. 30. 76. 84) 

50. The common or usual name of a 
vinegar used as a seasoning is vinegar. 
(R. pp. 30, 76, 84) 
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51. Honesty and fair dealing in the in¬ 
terest of the consumer requires that when 
spices, flavoring, or vinegar are used that 
the label bear the words “Spiced”, or 
“With Added Spice”, or “Spice Added”; 
“With Added Flavoring”, or “Flavoring 
Added”; “With Added Vinegar”, or 
“Vinegar Added”, as the case may be; 
but if two or more of such optional in¬ 
gredients are present, such words may be 
combined as, for example, “With Added 
Spice, Flavoring and Vinegar”. In lieu 
of the words “Spice” or “Spiced” and 
“Flavoring”, the common or usual name 
of the spice or flavoring may be used. 
(R. pp. 32, 33, 44, 45, 53, 54) 

52. Honesty and fair dealing in the in¬ 
terest of the consumer requires that 
wherever the me “pears” appears on 
the label so conspicuously as to be easily 
seen under customary conditions of pur¬ 
chase, the names of the optional ingredi¬ 
ents present shall immediately and con¬ 
spicuously precede or follow such name 
without intervening written, printed, or 
graphic matter, except that the specific 
varietal name of the pears may so inter¬ 
vene. (R. pp. 54, 77, 84) 

SUGGESTED CONCLUSION IN THE FORM OF A 
REGULATION 

Upon the basis of the foregoing find¬ 
ings of fact, the following reasonable 
definition and standard of identity for 
the food commony known as canned 
pears is hereby suggested to be promul¬ 
gated as a regulation: 

§ 27.020 Canned pears — Identity; 
label statement of optional ingredients . 
(a) Canned pears are the food prepared 
from mature pears. Such pears, except 
in the case of whole pears, are cored and 
are in one of the following forms of units: 
unpeeled whole; unpeeled halves; peeled 
whole; peeled halves; peeled quarters; 
peeled slices; peeled dice; peeled mixed 
pieces of irregular sizes and shapes. 
Pears in each such form of units are an 
optional pear ingredient. To one such 
ingredient is added one of the optional 
ingredients: 

(9) A water solution of cane sugar 
(sucrose), of not less than 10° Brix but 
less than 20° Brix; 

(10) A water solution of beet sugar 
(sucrose), of not less than 10* Brix but 
less than 20° Brix; 

(11) A water solution of cane and beet 
sugar (sucrose), of not less than 10° 
Brix but less than 20° Brix; 

(12) A water solution of cane sugar 
(sucrose), of not less than 20° Brix but 
less than 30° Brix; 

(13) A water solution of beet sugar 
(sucrose), of not less than 20* Brix but 
less than 30° Brix; 

(14) A water solution of cane and 
beet sugar (sucrose), of not less than 
20° Brix but less than 30° Brix; 

(15) A water solution of cane sugar 
(sucrose), of not less than 30° Brix but 
less than 40 c Brix; 


(16) A water solution of beet sugar 
(sucrose), of not less than 30° Brix but 
less than 40° Brix; 

(17) A water solution of cane and 
beet sugar (sucrose), of not less than 
30 Q Brix but less than 40° Brix; 

(18) A water solution of cane sugar 
(sucrose), of not less than 40 3 Brix; 

(19) A water solution of beet sugar 
(sucrose), of not less than 40 J Brix; 

(20) A water solution of cane and 
beet sugar (sucrose), of not less than 
40° Brix; 

(21) A water solution of cane sugar 
(sucrose) and refined corn sugar (dex¬ 
trose) having a cane sugar (sucrose) 
equivalent of not less than 10° but less 
than 20° Brix. Such cane sugar (su¬ 
crose) equivalent is calculated by adding 
the percent by weight of cane sugar (su¬ 
crose) in such solution to two-thirds of 
the percent by weight of refined corn 
sugar (dextrose) in such solution; 

(22) A water solution of beet sugar 
(sucrose) and refined com sugar (dex¬ 
trose) having a beet sugar (sucrose) 
equivalent of not less than 10° but less 
than 20* Brix. Such beet sugar (su¬ 
crose) equivalent is calculated by add¬ 
ing the percent by weight of beet sugar 
(sucrose) in such solution to two-thirds 
of the percent by weight of refined com 
sugar (dextrose) in such solution; 

(23) A water solution of cane and beet 
sugar (sucrose) and refined corn sugar 
(dextrose) having a cane and beet sugar 
(sucrose) equivalent of not less than 10° 
but less than 20° Brix. Such cane and 
beet sugar (sucrose) equivalent is cal¬ 
culated by adding the percent by weight 
of cane and beet sugar (sucrose) in such 
solution to two-thirds of the percent by 
weight of refined com sugar (dextrose) 
in such solution; 

(24) A water solution of cane sugar 
(sucrose) and refined corn sugar (dex¬ 
trose) having a cane sugar (sucrose) 
equivalent of not less than 20° but less 
than 30° Brix. Such cane sugar (su¬ 
crose) equivalent is calculated by adding 
the percent by weight of cane sugar 
(sucrose) in such solution to two-thirds 
of the percent by weight of refined corn 
sugar (dextrose) in such solution; 

(25) A water solution of beet sugar 
(sucrose) and refined corn sugar (dex¬ 
trose) having a beet sugar (sucrose) 
equivalent of not less than 20° but less 
than 30° Brix. Such beet sugar (su¬ 
crose) equivalent is calculated by adding 
the percent by weight of beet sugar (su¬ 
crose) in such solution to two-thirds of 
the percent* by weight of refined corn 
sugar (dextrose) in such solution; 

(26) A water solution of cane and beet 
sugar (sucrose) and refined com sugar 
(dextrose) having a cane and beet sugar 
(sucrose) equivalent of not less than 20° 
but less than 30° Brix. Such cane and 
beet sugar (sucrose) equivalent is cal¬ 
culated by adding the percent by weight 
of cane and beet sugar (sucrose) in such 
solution to two-thirds of the percent by 


weight of refined com sugar (dextrose) 
in such solution; 

(27) A water solution of cane sugar 
(sucrose) and refined com sugar (dex¬ 
trose) having a cane sugar (sucrose) 
equivalent of not less than 30° but less 
than 40° Brix. Such cane sugar (su¬ 
crose) equivalent is calculated by adding 
the percent by weight of cane sugar 
(sucrose) in such solution to two-thirds 
of the percent by weight of refined com 
sugar (dextrose) in such solution; 

(28) A water solution of beet sugar 
(sucrose) and refined corn sugar (dex¬ 
trose) having a beet sugar (sucrose) 
equivalent of not less than 30° but less 
than 40* Brix. Such beet sugar (su¬ 
crose) equivalent is calculated by adding 
the percent by weight of beet sugar (su¬ 
crose) in such solution to two-thirds 
of the percent by weight of refined corn 
sugar (dextrose) in such solution; 

(29) A water solution of cane and 
beet sugar (sucrose) and refined corn 
sugar (dextrose) having a cane and 
beet sugar (sucrose) equivalent of not 
less than 30* but less than 40° Brix. 
Such cane and beet sugar (sucrose) 
equivalent is calculated by adding the 
percent by weight of cane and beet sugar 
(sucrose) in such solution to two-thirds 
of the percent by weight of refined corn 
sugar (dextrose) in such solution; 

(30) A water solution of cane sugar 
(sucrose) and refined com sugar (dex¬ 
trose) having a cane sugar (sucrose) 
equivalent of not less than 40° Brix. 
Such cane sugar (sucrose) equivalent is 
calculated by adding the percent by 
weight of cane sugar (sucrose) in such 
solution to two-thirds of the percent by 
weight of refined corn sugar (dextrose) 
in such solution; 

(31) A water solution of beet sugar 
(sucrose) and refined corn sugar (dex¬ 
trose) having a beet sugar (sucrose) 
equivalent of not less than 40° Brix. 
Such beet sugar (sucrose) equivalent is 
calculated by adding the percent by 
weight of beet sugar (sucrose) in such 
solution to two-thirds of the percent by 
weight of refined com sugar (dextrose) 
in such solution; 

(32) A water solution of cane and beet 
sugar (sucrose) and refined corn sugar 
(dextrose) having a cane and beet sugar 
(sucrose) equivalent of not less than 40° 
Brix. Such cane and beet sugar (su¬ 
crose) equivalent is calculated by adding 
the percent by weight of cane and beet 
sugar (sucrose) in such solution to two- 
thirds of the percent by weight of refined 
corn sugar (dextrose) in such solution; 

(33) Pear juice; 

(34) Water. 

The food may be seasoned with one or 
more of the optional ingredients: 

(35) Spice; 

(36) Flavoring; 

(37) A vinegar. 

The food is sealed in a container and 
so processed by heat as to prevent spoil- 
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age. The liquid of the finished canned 
pears is not more than 35° Brix. 

(b) The label shall bear the words 
"Whole”, oa* "Unpeeled Whole”; 
"Halves”, or "Unpeeled Halves”; "Quar¬ 
ters”; "Slices”, or "Sliced”; "Dice”, or 
"Diced”; "Mixed Pieces of Irregular 
Sizes and Shapes”; naming the optional 
pear ingredient present. The label shall 
also bear the words "In Light Cane 
Sugar (Sucrose) Sirup”, "In Light Beet 
Sugar (Sucrose) Sirup”, 'Tn Light Cane 
and Beet Sugar (Sucrose) Sirup”, "In 
Light Cane Sugar (Sucrose) and Refined 
Corn Sugar (Dextrose) Sirup”, "In 
Light Beet Sugar (Sucrose) and Refined 
Corn Sugar (Dextrose) Sirup”, "In 
light Cane and Beet Sugar (Sucrose) 
and Refined Corn Sugar (Dextrose) 
Sirup.” "In Medium Cane Sugar (Su¬ 
crose) Sirup”. "In Medium Beet Sugar 
(Sucrose) Sirup”, "In Medium Cane and 
Beet Sugar (Sucrose) Sirup”, "In Me¬ 
dium Cane Sugar (Sucrose) and Refined 
Com Sugar (Dextrose) Sirup”, "In Me¬ 
dium Beet Sugar (Sucrose) and Refined 
Com Sugar (Dextrose) Sirup”, "In Me¬ 
dium Cane and Beet Sugar (Sucrose) and 
Refined Com Sugar (Dextrose) Sirup”, 
"In Heavy Cane Sugar (Sucrose) Sirup”. 
"In Heavy Beet Sugar (Sucrose) Sirup”, 
"In Heavy Cane and Beet Sugar (Su¬ 
crose) Simp”, "In Heavy Cane Sugar 
(Sucrose) and Refined Com Sugar 
(Dextrose) Simp”, "In Heavy Beet 
Sugar (Sucrose) and Refined Com 
Sugar (Dextrose) Simp”, "In Heavy 
Cane and Beet Sugar (Sucrose) and Re¬ 
fined Cora Sugar (Dextrose) Simp”, "In 
Extra Heavy Cane Sugar (Sucrose) 
Simp”, "In Extra Heavy Beet Sugar 
(Sucrose) Simp”, "In Extra Heavy 
Cane and Beet Sugar (Sucrose) Simp”, 
"In Extra Heavy Cane Sugar (Sucrose) 
and Refined Com Sugar (Dextrose) 
Simp”. "In Extra Heavy Beet Sugar 
(Sucrose) and Refined Corn Sugar 
(Dextrose) Simp”, "In Extra Heavy 
' Cane and Beet Sugar (Sucrose) and Re¬ 
fined Com Sugar (Dextrose) Simp”, "In 
Pear Juice”, or "In Water”, showing re¬ 
spectively the presence of optional in¬ 
gredients (9). (10), (11). (12). (13), 
(14), (15), (16), (17), (18). (19), (20), 
(21). (22). (23). (24), (25), (26), (27), 
(28). (29), (30), (31), (32), (33), or 
(34), as the case may be. If optional 
ingredient (35), (36), or (37) is present, 
the label shall bear the words "Spiced”, 
or "With Added Spice”, or "Spice 
Added”; "With Added Flavoring”, or 
"Flavoring Added”; "With Added Vine¬ 
gar”, or "Vinegar Added”, as the case 
may be; but if two or more of such op¬ 
tional ingredients are present, such 
words may be combined as, for example, 
"With Added Spice, Flavoring and Vine¬ 
gar.” In lieu of the words "Spice” or 
"Spiced” and "Flavoring”, the common 
or usual name of the spice or flavoring 
may be used. Wherever the name 
"Pears” appears on the label so conspic¬ 
uously as to be easily seen under cus¬ 
tomary conditions of purchase, the 
words and statements herein specified, 
showing the optional ingredients pres¬ 


ent. shall immediately and conspicuously 
precede or follow such name without in¬ 
tervening written, printed, or graphic 
matter, except that the specific varietal 
name of the pears may so intervene. 

TIME WITHIN WHICH TO FILE OBJECTIONS 

Within ten days after the receipt of 
the copy of the Federal Register con¬ 
taining this report, any interested person 
who wishes to object to any matter set 
out in the suggested findings of fact and 
suggested conclusion in the form of a 
regulation shall transmit such objection 
in writing to the Hearing Clerk. At the 
same time, each such interested person 
shall transmit in writing to the Hearing 
Clerk a brief statement concerning each 
of the objections taken to the action of 
the presiding officer upon which he 
wishes to rely, referring where relevant 
to the pages of the transcript of 
evidence. 

Respectfully submitted. 

[seal] John McDill Fox, 

Presiding Officer. 

September 11, 1939. 

[F. R. Doc. 39-3421; Filed. September 18, 
1939; 11:38 a. m.J 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Hosiery Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Hosiery Industry at hourly 
wages lower than the minimum wage 
applicable under Section 6 of the Fair 
Labor Standards Act of 1938 (Hosiery 
Wage Order) are issued to the employers 
listed below effective September 18, 1939, 
until September 18, 1940, subject to the 
following terms: 

occupations and wage rates 

The employment of learners in the 
Hosiery Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

lHere follows , in the original document , 
a table identical with that appearing on 
Page 3827 of the "Federal Register ” for 
Thursday, September 7, 1939. 1 

number of learners 

Not in excess of 5% of the total num¬ 
ber of factory workers employed in the 
plant may be employed under any of 
these certificates, Unless otherwise indi¬ 
cated hereinbelow. 

NAME AND ADDRESS OF FIRM 

Alabama Hosiery Mills, Inc., Decatur, 
Alabama. 

Alden Mills, Meridian, Mississippi. 

The Alden Mills, New Orleans, Louisi¬ 
ana. 


Artcraft Silk Hosiery Mills, Inc., Phil¬ 
adelphia, Pennslyvania. 

Atlas Silk Hosiery Co., Paterson, New 
Jersey. 

Auburn Hosiery Mills, Auburn, Ken¬ 
tucky. 

Barber Hosiery Mills, Inc., Mount Airy, 
North Carolina. 

Barnett Hosiery Mills, Taylorsville, 
North Carolina (5 learners). 

Beloit Hosiery Company, S. Beloit, Illi¬ 
nois (5 learners). 

Bettersox Knitting Mills, Fort Atkin¬ 
son. Wisconsin (5 learners). 

Blue Line Hosiery Mills, Inc., Denver, 
Pennsylvania. 

Brilliant Silk Hosiery Mills, Bloom¬ 
field, New Jersey. 

Broadwood Hosiery Co., Westville, New 
Jersey (5 learners). 

John Bromley, Riverside, New Jersey. 

Burson Knitting Company, Rockford, 
Blinois. 

Caldwell Hosiery Mills, Inc., Granite 
Falls, North Carolina (5 learners). 

Cambria Silk Hosiery Company, Phila¬ 
delphia, Pennsylvania. 

Carroll Silk Hosiery Mills, Inc., Hills- 
ville, Virginia. 

Chalfont Hosiery Mills, Chalfont, 
Pennsylvania. 

Cheraw Full Fashioned Hosiery Mills, 
Cheraw, South Carolina (5 learners). 

Classic Hosiery Mill, Inc., Elizabeth¬ 
town, Pennsylvania. 

Climax Hosiery Mills, Athens, Georgia 
(9 learners). 

Condordia Silk Hosiery Co., Inc., Phil¬ 
adelphia, Pennsylvania. 

Coosa Textile Company, Anniston, 
Alabama. 

Corinth Hosiery Mill, Inc., Corinth, 
Mississippi. 

Crescent Knitting Co., Statesville, 
North Carolina. 

Davis Full Fashioned Hosiery Mills, 
Inc., Greenville, North Carolina. 

Derby Knitting Mills, New York, New 
York (5 learners). 

Devon-Sheer Hosiery Mills, Inc., Dan¬ 
ville, Pennsylvania (5 learners). 

Dexdale Hosiery Mills, Lansdale, Penn¬ 
sylvania. 

Diamond Full Fashioned Hosiery Co., 
High Point, North Carolina. 

Dixie Hosiery Mills, Inc., Mount 
Gilead, North Carolina (5 learners). 

Duke Hosiery Mills, Hickory, North 
Carolina (5 learners). 

Durant Manufacturing Co., Durant, 
Mississippi (5 learners). 

Elder Hosiery Mill, Burlington, North 
Carolina (5 learners). 

Elizabeth City Hosiery Company, Eliz¬ 
abeth City, North Carolina. 

Elizabeth James Mills #2, Marion, 
North Carolina (5 learners). 

Elliott Knitting Mills, Inc., Hickory, 
North Carolina. 

Erdette Hosiery Mills, Inc., Curwens- 
ville, Pennsylvania. 

Ermine Hosiery Co., Inc., South Lang- 
home, Pennsylvania (5 learners). 

Finer Full Fashion Hosiery Co.. Inc., 
Charlotte, North Carolina (5 learners). 
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Fisher Hosiery Co., Inc., Reading, 
Pennsylvania. 

Fox Chase Knitting Mills, Inc., Rock- 
ledge, Pennsylvania. 

Fox River Valley Knitting Company, 
Appleton, Wisconsin (5 learners). 

Francis-Louise Full Fashion Mills, Val- 
dese. North Carolina (5 learners). 

Garrou Knitting Mill, Morganton, 
North Carolina. 

Globe Knitting Works, Grand Rapids, 
Michigan. 

Golden Belt Manufacturing Company, 
Durham, North Carolina. 

Graham Full Fashion, Graham, North 
Carolina. 

Granite Hosiery Mills, Inc., Souderton, 
Pennsylvania. 

Grayson Full Fashioned Hosiery Mills, 
Independence, Virginia (5 learners). 

Greensboro Full Fashioned Hosiery 
Mills, Inc., Greensboro, North Carolina. 

H. W. Anthony Co., Strausstown, 
Pennsylvania. 

Hand Knit Hosiery Co., Sheboygan, 
Wisconsin. 

Harriss & Covington Hosiery Mills, 
Inc., High Point, North Carolina. 

Hatch F. F. Hosiery Co., Belmont, 
North Carolina. 

Hatfield Hosiery Company, Hatfield, 
Pennsylvania (5 learners). 

Hollar Hosiery Mills, Hickory, North 
Carolina (5 learners). 

Holt Hosiery Mills, Graham, North 
Carolina (5 learners). 

Homestead Manufacturing Co., Inc., 
Jasper, Alabama (5 learners). 

Hosiery Processing Co., Rossville, 
Georgia (5 learners). 

Industrial Hosiery Mills, Inc., Lebanon, 
Pennsylvania. 

International Hosiery Mills, Inc., 1930 
East Venango Street, Philadelphia, 
Pennsylvania (5 learners). 

Jac. Feinberg Hosiery Mill, Inc., Rock 
Hill, South Carolina. 

Jackson Hosiery Mills, Jackson, Mis¬ 
souri (5 learners). 

Jarosz Silk Hosiery Company, Gra¬ 
ham. North Carolina (5 learners). 

Joseph Black & Sons Company, York, 
Pennsylvania. 

Josephine Mills, Inc., Marion, North 
Carolina. 

Judith Hosiery Company, Niota, Ten¬ 
nessee (5 learners). 

Kissinger Knitting Co., Inc., Millers- 
burg, Pennsylvania (5 learners). 

Knit-Rite Hosiery Company, Princeton, 
West Virginia (5 learners). 

Lambert Hosiery Mills, Inc., Lambert- 
ville, New Jersey. 

Larkwood Silk Hosiery Mills, Inc., 
Charlotte, North Carolina. 

Liberty Hosiery Mills, Inc., Lyerly, 
Georgia (5 learners). 

Lock Hosiery Mills, The, Philadelphia. 
Pennsylvania (5 learners). 

Lynchburg Hosiery Mills, Inc., Lynch¬ 
burg, Virginia. 

McCrary Hosiery Mills, Inc., Asheboro, 
North Carolina. 

No. 180-4 


M & S Hosiery Mill, Fort Atkinson, 
Wisconsin (5 learners). 

Maidwell Hosiery Company, Inc., 
Riverside, New Jersey (5 learners). 

Margate Hosiery Mills, Chattanooga, 
Tennessee. 

Marlee Full Fashioned Hosiery Co., 
Gibsonville, North Carolina (5 learners). 

Marnet Hosiery Mill, Inc., Philadel¬ 
phia, Pennsylvania. 

Maurice Mills Company, Thomasville, 
North Carolina. 

Melrose Hosiery Mill, Inc., High Point, 
North Carolina. 

Merrill Hosiery Company, Friendship, 
New York (5 learners). 

Merrill Hosiery Company, 24 Bank 
Street, Homell, New York (5 learners). 

Merrill Hosiery Company, Perkinsville, 
New York (5 learners). 

Minisac Mills, Inc., Germantown, Phil¬ 
adelphia, Pennsylvania. 

Mock Judson Vockringer Co. of N. C.. 
Inc., Greensboro, North Carolina. 

Modern Maid Silk Hosiery Co., Inc., 
South Langhorne, Pennsylvania. (5 
learners.) 

Moorhead Knitting Co., Inc., Harris¬ 
burg. Pennsylvania. 

Morristown Knitting Mills. White 
Pine, Tennessee. 

Nebel Knitting Co., Inc., Charlotte, 
North Carolina. 

Newman Hosiery Mills, Inc., Newnan, 
Georgia. 

Norris Hosiery Mills, Cleveland, Ten¬ 
nessee (5 learners). 

Oakbrook Hosiery Mills, Inc., Reading, 
Pennsylvania. 

Okey Hosiery Co., Charlotte, North 
Carolina. 

Onlibest Hosiery Mills, Berlin, New 
Jersey. (5 learners.) 

Oscar Nebel Co., Inc., Staunton, Vir¬ 
ginia. 

Oscar Nebel Co., Inc., Verona, Vir¬ 
ginia. 

Oscar Nebel Company, Winchester, 
Virginia. 

Owen Osborne, Inc., Gainesville, 
Georgia. 

Penn-Rose Hosiery Mills, Inc., Phila¬ 
delphia, Pennsylvania. 

Portage Hosiery Co., Portage, Wiscon¬ 
sin. 

Prim Era Hosiery Mills, Inc., Chester, 
Illinois. 

Primrose Hosiery Finishing Co., Inc., 
Paterson, New Jersey (5 learners). 

Puritan Finishing Mills, Inc., Burling¬ 
ton, North Carolina (5 learners). 

Quaker Hosiery Co., Philadelphia, 
Pennsylvania. 

Ragan Knitting Co.. Thomasville, 
North Carolina. 

Ramseur Hosiery Mills, Inc., Ramseur, 
North Carolina. (5 learners.) 

Randleman Full Fashioned Hosiery 
Mills, Inc., Randleman, North Carolina 
(5 learners). 

Reading Maid Hosiery Mills, Inc., 
Reading, Pennsylvania. 

Real Silk Hosiery Mills, Inc., Indian¬ 
apolis, Indiana. 


Richmond Hosiery Mills, Rossville, 
Georgia. 

Ridge view Hosiery Mill Company, 
Newton, North Carolina. 

Rockford Mitten & Hosiery Co., 418 
South Wyman Street, Rockford. Illinois. 

Rodgers Hosiery Company, Inc., 
Athens, Georgia. 

Rodgers Hosiery Company, Inc., Lau¬ 
rens. South Carolina. 

Rutledge Hosiery Mill Co., Rutledge, 
Tennessee (5 learners). 

Schuylkill Valley Mills, Inc., Spring 
City, Pennsylvania. 

Se-Ling Hosiery Mills, Nashville, 
Tennessee. 

Silverdale Knitting Mills, Inc., Silver- 
dale, Pennsylvania (5 learners). 

Slane Hosiery Mills, Inc., High Point, 
North Carolina. 

Springfield Dye Co., Bordentown, New 
Jersey. 

Stansfleld Knitting Mill, 1012 West 
5th Street, Winona, Minnesota (5 
learners). 

Strutwear Knitting Company, Minne¬ 
apolis, Minnesota. 

Sunshine Hosiery Mills, Murfrees¬ 
boro, Tennessee. 

Sweetwater Hosiery Mills, Sweetwater, 
Tennessee. 

Tackawanna Silk Hosiery Company, 
Philadelphia, Pennsylvania (5 learners). 

Thornton Knitting Company, Denton. 
North Carolina (5 learners). 

Tonner, William T., Lansdale, Penn¬ 
sylvania <5 learners). 

Triangle Hosiery Company, Inc., High 
Point, North Carolina. 

Vanity Fair Stocking Co., New Hol¬ 
land, Pennsylvania. 

Vanity Hosiery Mills, Inc., Georgetown, 
Delaware (5 learners). 

Van Raalte Company, Boonton, New 
Jersey. 

Van Raalte Co., Saratoga Springs, New 
York (5 learners). 

Vaughan Knitting Co., Pottstown, 
Pennsylvania. 

Victor Silk Hosiery Co., Inc„ New Brit¬ 
ain, Pennsylvania. 

Wanner, C. A., Fleetwood, Pennsyl¬ 
vania. 

Wilkes-Barre Hosiery Mills, Inc., Wil¬ 
kes-Barre, Pennsylvania. 

Wiscassett Mills, Knitting Department, 
Albemarle. North Carolina. 

These Special Certificates are issued 
ex parte under Section 14 of the said 
Act, Section 522.5 <b) of Regulations 
Part 522, as amended. For fifteen days 
following the publication of this notice 
the Administrator will receive detailed 
written objections to any of these Special 
Certificates and requests for hearing 
from interested persons. Upon due con¬ 
sideration of such objections as pro¬ 
vided for in said Section 522.5 (b). such 
Special Certificates, or any of them, may 
be canceled as of the date of their issu¬ 
ance and if so canceled, reimbursement 
of all persons employed under such cer¬ 
tificates must be made in an amount 
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equal to the difference between the ap- 
plicable statutory minimum wage and 
any lesser wage paid such persons. 

Signed at Washington, D. C. t this 18th 
day of September 1939. 

Merle D. Vincent, 

Chief Hearings and 
Exemptions Section 

[F. R. Doc. 39-3423; Filed. September 18, 
1939; 12:43 p. m.| 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 13th day of September, A. D. 1939. 

(File No. 43-242] 

In the Matter of Southwestern Devel¬ 
opment Company, West Texas Gas 

Company, Amarillo Gas Company 

order relative to effectiveness op 

DECLARATION 

Southwestern Development Company, 
a registered holding company, having 
filed (a) a declaration pursuant to Sec¬ 
tion 7 of the Act regarding the issue 
and sale to Guaranty Trust Company of 
New York of two notes as follows: 

(1) A 3% collateral note in the prin¬ 
cipal amount of $2,921,784.46, to be 
dated August 1, 1939, to mature in five 
annual installments as follows: $359,- 
485.10 on July 1, 1940; $600,000 on July 1 
of each of the years 1941, 1942, 1943; 
and $762,298.36 on July 1, 1944, and 

(2) A 3% collateral note in the prin¬ 
cipal amount of $4,962,084.46, to be dated 
on or before January 2, 1940, to mature 
in six annual installments as follows: 
$359,486.10 on July 1, 1940; $750,000 on 
July 1 of each of the years 1941 through 
1944; and $1,602,598.36 on July 1, 1945. 

and (b) an application pursuant to Rule 
U-12D-1 for approval of the sale to West 
Texas Gas Company of $3,150,000 prin¬ 
cipal amount of South Plains Pi pie line 
Company F^rst Mortgage and Collateral 
Trust 15-Year Sinking Fund 6% Bonds 
due January 1, 1945 (assumed by West 
Texas Gas Company); 

West Texas Gas Company, a subsidi¬ 
ary of Southwestern Development Com¬ 
pany, having filed an application pursu¬ 
ant to Rule U-12C-1, promulgated under 
the Act, for approval of the acquisition 
from Southwestern Development Com¬ 
pany of the above described South Plains 
Pipe Line Company bonds, and a decla¬ 
ration pursuant to Section 7 of the Act 
regarding (a) the issue and sale to 
Guaranty Trust Company of New York 
of its 3% collateral note in the principal 
amount of $3,150,000, to be dated on or 
about August 7, 1939, to mature $150,000 
semi-annually on January 2 and July 1, 
beginning January 2, 1940, until January 


1, 1945, when the balance of $1,650,000 
becomes due; 

Amarillo Gas Company, a subsidiary of 
Southwestern Development Company, 
having filed (l)a declaration pursuant to 
Section 7 of the Act regarding the issue 
and delivery to Guaranty Trust Company 
of New York (hereinafter sometimes 
called Guaranty) of a 3% collateral note 
in the principal amount of $270,000, to be 
dated August 1, 1939, to mature in four 
installments of $50,000 each, payable on 
July 1 of each year from 1940 through 
1943 and $70,000 on July 1, 1944, and (2) 
an application pursuant to Section 10 of 
the Act for approval of the acquisition 
from Panhandle Pipe Line Company, an 
associate company of Amarillo and a sub¬ 
sidiary of Southwestern Development 
Company, of an unsecured note in the 
principal amount of $135,000 to be dated 
August 1, 1939, to bear interest at the 
rate of 3% per annum, to mature in four 
annual installments of $25,000 each, pay¬ 
able on July 1 of each of the years 1940 
through 1943 and $35,000 on July 1,1944; 

A public hearing having been held after 
appropriate notice; no member of the 
public having appeared or requested an 
opportunity to be heard; the Commission 
having examined the record in this mat¬ 
ter and having made and filed its find¬ 
ings and opinions herein; 

It is ordered, That each of such decla¬ 
rations be and become effective forth¬ 
with and that each of such applications 
be and they hereby are approved, subject 
to the following terms and conditions, 
which are severally imposed with respect 
to each declaration and application: 

(1) That the various transactions in¬ 
volved in the several declarations and 
applications shall be carried out and 
effected respectively in accordance with 
the terms and conditions of, and for the 
purposes represented by, said declara¬ 
tions and applications, and 

(2) That within 10 days after the issue 
and sale and acquisition of the securities 
and the reduction of interest rate and 
sinking fund requirements each of the 
declarants and applicants shall file with 
this Commission a certificate of notifica¬ 
tion showing that such transactions have 
been effected in accordance with the 
terms and conditions of, and for the 
purposes represented by, said declara¬ 
tions and applications and in accordance 
with the terms of this order. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 39-3405; Filed, September 16, 
1939; 11:18 a. m.] 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C„ 
on the 13th day of September 1939. 


(Hie No. 1-5061 

In the Matter of Capital City Products 
Company Common Stock, No Par 
Value 

order directing continuance of hearing 

The Capital City Products Company, 
having made application to the Commis¬ 
sion pursuant to Rule X-12D2-1 of the 
Securities Exchange Act of 1934, as 
amended, to withdraw its Common Stock, 
No Par Value, from listing and registra¬ 
tion on the New York Curb Exchange 
and the Detroit Stock Exchange; and 
The Commission by its order dated 
August 12, 1939 having suspended its de¬ 
cision upon such application; and 
The Commission now deeming it neces¬ 
sary for the protection of investors that 
the hearing in this matter at which all 
interested persons should be given an 
opportunity to be heard, be continued, 
and that general notice should be given; 

It is ordered, That the matter be set 
down for continuance of the hearing at 
10 A. M. on Wednesday, October 18, 1939 
in Room 1102, Securities and Exchange 
Commission Building, 1778 Pennsylvania 
Avenue NW., Washington, D. C., and 
continue thereafter at such times and 
places as the Commission or its officer 
herein designated may determine, and 
that general notice thereof be given; and 
It is further ordered, That James G. 
Ewell, an officer of the Commission, be 
and he hereby is designated to adminis¬ 
ter oaths and affirmations, subpoena 
witnesses, compel their attendance, take 
evidence, and require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed relevant 
or material to the inquiry, and to per¬ 
form all other duties in connection there¬ 
with authorized by law. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

|F. R. Doc. 39-3406; Filed, September 16, 
1939; 11:18 a. m.] 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. on 
the 15th day of September, 1939. 

[File No. 1-15151 

In the Matter of Coty, Inc. (Organized 
Under Laws of Delaware December 22, 
1922) Common Capital Stock. $1 Par 
Value 

order granting application to strike 

FROM LISTING AND REGISTRATION 

The New York Stock Exchange, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Com¬ 
mon Capital Stock, $1 Par Value, of Coty, 
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Inc. (Organized under laws of Delaware 
December 22, 1922); and 
After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It . is ordered, That said application be 
and the same is hereby granted, effective 
at the close of the trading session on 
September 25. 1939. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary, 

IF. R. Doc. 3£-3407; Filed, September 16, 
1939; 11:18 a. m.) 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 15th day of September 1939. 

(FUe No. 1-1787) 

In the Matter of The Michigan Cen¬ 
tral Railroad Company Capital Stock, 
$100 Par Value 

order granting application to strike 

FROM LISTING AND REGISTRATION 

The New York Stock Exchange, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2—1 (b) promulgated there¬ 
under, having made application to 
strike from listing and registration the 
Capital Stock, $100 Par Value, of The 
Michigan Central Railroad Company; 
and 

After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public in¬ 
terest and the protection of investors; 

It is ordered, That said application 
be and the same is hereby granted, ef¬ 
fective at the close of the trading ses¬ 
sion on September 25, 1939. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary, 

IF. R. Doc. 39-3408; Filed. September 16, 
1939; 11:18 a. m.) 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 8th day of August, A. D. 1939. 

I File No. 43-229] 

In the Matter of Northern Natural Gas 
Company 

AMENDED ORDER FIXING EFFECTIVE DATE OF 
DECLARATION REGARDING ISSUE AND SALE 
OF BONDS AND NOTES 


Northern Natural Gas Company, a 
registered holding company and a sub¬ 
sidiary of registered holding companies, 
as set forth in the accompanying Find¬ 
ings and Opinion of the Commission, 
having filed a declaration and amend¬ 
ments thereto pursuant to Section 7 of 
the Public Utility Holding Company Act 
of 1935 regarding the issue and sale of 
$16,000,000 aggregate principal amount 
of First Mortgage and First Lien Bonds, 
Series A, 3*4%, due July 1, 1954, and 
$6,000,000 aggregate principal amount of 
Unsecured Promissory Notes. 2Ys%, ma¬ 
turing serially in principal amounts of 
$500,000 on January 1, and July 1. com¬ 
mencing July 1, 1940, the last note ma¬ 
turing on-January 1, 1946; 

A hearing thereon having been held 
after appropriate notice, 1 the record 
having been duly considered, and the 
Commission having filed its findings 
herein; 

It is ordered. That such declaration 
be and become effective forthwith, with 
respect to the issuance of said Bonds 
and Notes, respectively, in each case 
subject, however, to the following con¬ 
ditions: (a) that the issue and sale 
thereof shall be effected in substantial 
compliance with the terms and condi¬ 
tions set forth in, and for the purposes 
represented by, said declaration as 
amended, and (b) that on or before 
January 1, 1940. unless such time shall 
hereafter be extended by the Commis¬ 
sion, at the request of the declarant, 
the declarant file with this Commission 
a statement in writing, under oath, giv¬ 
ing in detail an itemization of the man¬ 
ner in which the proceeds of the said 
Unsecured Capital Note issue have been 
expended; 

It is further ordered. That the Com¬ 
mission reserve jurisdiction to determine 
at a later date, whether the fee to be 
paid to Dillon, Read & Co. in connection 
with the issue and sale of the aforemen¬ 
tioned First Mortgage and First Lien 
Bonds, Series A, 3*4%, due July 1, 1954, 
is or is not reasonable; and whether 
such fee should or should not be paid; 
and no part of the said fee to be paid 
to Dillon. Read & Co. shall be paid pend¬ 
ing further order of this Commission. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary, 

[F. R. Doc. 39-3418; Filed, September 18, 
1939; 11:07 a. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 18th day of September, A. D. 1939. 
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[File No. 32-1711 

In the Matter of Caribou Water, Light 
and Power Company 

NOTICE OF AND ORDER FOR HEARING 

An application pursuant to section 
6 (b) of the Public Utility Holding Com¬ 
pany Act of 1935, having been duly filed 
with this Commission by the above- 
named party; 

It is ordered, That a hearing on such 
matter be held on October 6th, 1939, at 
10:00 o’clock in the forenoon of that day, 
at the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW., Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as to 
the room where such hearing will be held. 
At such hearing, if in respect of any 
declaration, cause shall be shown why 
such declaration shall become effective. 

It is further ordered. That Charles S. 
Moore or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated to 
preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding shall 
file a notice to that effect with the Com¬ 
mission on or before October 1, 1939. 

The matter concerned herewith is in 
regard to an application by Caribou 
Water, Light and Power Company, a 
subsidiary of Northeastern Water and 
Electric Corporation, a registered hold¬ 
ing company, which is in turn an in¬ 
direct subsidiary of Associated Gas and 
Electric Company, pursuant to section 
6 (b) of the Act for exemption from the 
provisions of section 6 (a) of the issue 
and sale of applicant’s First Mortgage 
Bonds, Series A. 3^2%, in the principal 
amount of $275,000 and 563 shares of 
$100 par value common stock. It is 
stated that the proceeds of the bonds 
will be used to retire presently outstand¬ 
ing obligations at par consisting of 6% 
25-year bonds in the principal amount 
of $155,000 and a 7% Demand Promis¬ 
sory Note in the principal amount of 
$120,000. Applicant proposes to issue 
the common stock as a stock dividend. 
It is stated in the application that the 
Public Utilities Commission of Maine, 
by order dated September 12, 1939. au¬ 
thorized these proposed transactions. 

By the Commission. 

Lseal] Francis P. Brassor. 

Secretary, 

IF. R. Doc. 39-3419; Filed, September 18, 
1939; 11:07 p.m.) 
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